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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
COUNTY OF GASTON FOR REFLECTION POINTE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

(“Declaration”) is made as of the @Hay of October, 2003 by NORTH STAR INVESTORS T,
LLC ("Declarant”), a North Carolina limited liability company with offices Jocated in Charlotte,
North Carolina. Al capitalized terms shall have the meaning set forth in Article T or elsewhere in this
Declaration.

BACKGROUND STATEMENT

Deglarant is the owner of or may hereafter acquire real property located in Gaston County,
orth €arolipa (“Entire Parcel”). The Entire Parcel is more particularly described on Exhibit A
eclarant desires to provide for the creation on the Phase 1 Parcel (as defined
ily community consisting of single-family Lots ("Lots™), together with certain
and facilities, and may elect in the fisture to expand the development onto other
the)Entire,Parcel. This development ("Project®) shall be known as Reflection Pointe.

€ initig)phase §f the Project is being constructed on a portion of the Entire Parcel
containing apprgxipately 148.081 acres of land (*Phase 1 Parcel"). An initial subdivision plat of the
Phase I Parcel ("Phase }Plaf™) 15 regorded in Map Book 67 at Pages 63 - 68 in the Gaston County

Declarant desires to provide for t reser/v t vilies and amenities within the Project and

for the maintenance of the common‘areas %?i:rgiiities in th Ergiect, and therefore desires to subject
the Phase I Parcel to the covenants, restrictitns, ea mer(@arges amd liens described in this
Declaration, all for the benefit of the Phase 1 Parcel Amd ehchowimer of any part of the Phase I Parcel.
As subsequent phases of the Project are constructéd o otheygmions of'the Entire Parcel, Declarant
desires to reserve the right to subject such other portiongs
restrictions, easements, charges and liens described In thi

Declarant has deemed it desirabie to create a nonprofi, i 5| ;tion which will be
delegated and assigned powers of maintaining and administeri 'copimon aseas and facilities of
the Project, of administering and enforcing the covenants and restrictions creafed i eclaration,

iﬁ% n, and of
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Lots and to promote the recreation, health, safety and welfare of the owners of the Lots within the
Project. In order to accomplish the foregoing, Declarant is entering into ¢his Declaration.

STATEMENT OF DECLARATION

NOW, THEREFORE, Declarant hereby declares that (subject to certain rights of
amendment as hereinafter described} all of the Phase 1 Parcel shali be teld, transferred, sold,
conveyed, occupied and used subject to the North Carolina Planned Community Act, codified in
Chapter 47F of the North Carolina General Statutes (“Act”) and to the following casements,
restrictions, covenants and conditions, which shall run with the Phase I Parcel and be binding on, and
inure to the benefit of, all parties having any right, title or interest in the Phase T Parcel or any part
thercof, and the heirs, successors and assigns of all of the foregoing parties.

ARTICLE]

DEFINITIONS

ing words, when used in this Declaration or any supplement or amendment hereto,
following meanings (unless the context shall prohibit):

“Additional Property” shall mean and refer to additional real estate which is part
d which may be made subject to the terms of this Dectaration in accordance

the development and enforcement of architectural control

standards and restcitofis Project and to perform certain other functions as

wi
descnbed in Artiele IX fthi\s?fclar tign.

Section 1.3 *Archifec
Article IX hereof.

Section 1.4 “Association” shallm.
Inc., a North Carolina nan-profit corporation, organiz
55A-2-02, and its successors and assigns.

Section 1.5 "Board" shall mean and refer to_the

ﬁlines" shall have the meaning set forth in

Rn Painte Homeowners Association,
P ant to N.C.G.S. §§ 47F-3-101 and

Section 1.6  “Bylaws" shall mean the bylaws adogted
North Carolina Non-Profit Corporation Act, as they may be

Beetion 1.7 "Certificate of Occupancy” shall mean and reg:{‘tu ¥ reg:u'\ rtification

issued by the appropriate governmental authorities as a prerequisite t6 eceypancy-ofanyHo
the Property.

Bonk'3843% Paga* 19



{Page 8

of 30)

VAR 200y, .
T .‘. 5

Section 1.8 *“Common Area” shall mean and refer to all real and persanal property leased or
owited by the Association, and the casements granted to the Assoctation, for the common use and
enjoyment of the Owners and all facilities or improvements theseon. The Common Area to be owned
in fee simple by the Association at the time of the conveyance of the first Lot by Declarant to an
Owmer is alf of the Phase T Parcel outside of the boundaries of individually platted Lots, as designated
on the Phase [ Plat. Without limiting the generality of the foregoing, the Common Area includes all
areas designated as “Common Open Space” | "Boat Storage”, “The Greenways”, “Community
Center®, “Park” or “Recreation Amenity” on the Plat, but shall not include any area designated as
*Future Development” on the Plat.

Section 1.9 “Declarant” shall mean and refer to North Star Investors, LLC, a North Carolina
limited liability company. It shall also include any person or entity who takes itle to all of the Extire
Parcel and who is designated in the deed of conveyance or a separate recorded instrument 1o be the
“Declarant”; provided that from and after the time of such conveyance, the transferor’s status as

.18 “Declaration” shall mean and refer to this Declaration of Covenants, Conditions
fctions, as it may be amended, supplemented or extended fram time to time,

or the installation and maintenance of entrance monuments,
rovements for the Project. all as more particularly described in

landscaping 2
Article X

constructed upon a Lot, which improwv i by the Owmer of the Lot on which it ts
: ect Documents.

Section 1.15 *“Lake” shall mean and re
Wylie which is located adjacent to the Project.

Section 1.16 "Lake Access Areas” shall meai and refér tb the p -%\ of the Project
designated on any plat for use by Owners for the purpose of access fird dm the Lake.

Sectign 1,17 “Lot" shall mean and refer to any numbered plo d, witirthe exception of
the Comman Area, appearing on any Plat of the Property.

Book* 3843 Papge-319'
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Section 1,18 “*Member” shall mean and refer to every individual, corporation, partnership,
fimited liability company, assaciation, trustee or other legal entity that is a member of'the Association
as provided in Article IV, Section 4.1.

Section 1,19 “Mortgage” shall mean and refer to 2 mortgage or deed of trust constituting a
first lien on a Lot.

Section 1.20 “Mortgagee” shall mean and refer to an Institutional Lender holding a
Mortgage that has notified the Association in writing of its name and address, and that it holds a
Mortgage on a Lot. Upon request, each Owner shall provide the name and address of the then
current holder of any Mortgage encumbering Owner's Lot

Section 1.2] *“Occupant” shall mean and refer to any person occupying all or any portion of a
Lot or any portion of the Property for any period of time.

Section 1.22 “Owner” shall mean and refer o the record owner, whether one or more
entities, of fee simple title fo any Lot (as defined herein) which is a part of the Property,
ng those parties who have such interest merely as security for the performance of an

g “Phase” shall mean and refer to any phase, section or portion of the Property
epargte Plat or Plats are recorded in the office of the Register of Deeds for Gaston

3 “Physe | Parcel” shall mean and refer to the property described in Exhibit B
attached h d'being/all of the property shown on the Phase [ Plat, other than the areas labeled

* " shhll piean refer to the subdivision map of the Phase | Parcel,

which is recorded in Ma; s 63 - 68 in the Gaston County Public Registry.
Section 1.26 “Plat” shall
recorded from time to time in the office of the Rég Dgeds for Gastan County, Morth Carofina.

Incorporation of the Association, the Bylaws, Guidei} dressiip)construéiion, landscaping and
other issues, and the rules and regulations goveming the use bf the Property; regoing may be
amended and supplemented from time to time, and all attachinents-und exhibits thereto.

Section 1.29 “Property” shall mean and refer to the Phase T Rarcel,
the Entire Parcel which is subjected to this Declaration under the provisi

Section 1.3¢ “Roadways" shall mean and refer to the roads, streets,
de-sacs in the Project as shown on the Plats and eny other roads, streets, entrancewa

Bonk="194% Parm=- 30!
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sacs on the Property which shafl be maintained by the Association unless and until accepted for
maintenance by the North Carolina Department of Transportation or other governmental entity.

Section 1.31 "Street Lights” shall mean and refer to those certain street lights which may be
constructed or installed (whether teased or owned by the Declarant or Association) upon, along
and/or over the rights-of-way of the Roadways, Lots or Common Areas.

Section 1.32 “Turnover Date” shall have the meaning set forth in Article IV hereof.

Section 1.33 “Water System” shall have the meaning set forth in Article VI hereof,
Section 1.34 “Waterfront Lots” shall mean and refer 1o all Lots which border the Lake,
ARTICLE 1
EXPANSION OF PROJECT

tion 2.1 _ General. Declarant may, but shall not be required to, construct the Projectin
the Entire Parcel. Only the Phase T Parcel is being subjected to the operation of this
the date of the initial execution and recording of this Declaration. Additional
re Parcel and improvements thereon, including Common Areas, may be subjected
5 of this Declaration and the ather Praject Documents in the manner provided in this

itions by Declarant. Declarant reserves an option, untit the 10th {10th)
ording of this Declaration, to subject to this Declaration additional land
located with i +in accordance with provisions of this Article IL. Any additional land

so subjected must be guous to the Property, and must be shown on a recorded subdivision plat.
Declarant may exeréise this right ivithin the /@(10) year period specified above, without the consent
or approval of the Assokjatién; or a er or Martgagee, by executing and recording a

ction 2.3 below.

ecute and record a supplement to
this Declaration (a “Supplemental Declaéation™). ental Declaration executed and
recorded by Declarant shall contain an cxhibitlegally deseribing the tract or parcel to be added to the
Property. Any such Supplemental Declaration & i h additions to the provisions of

Declaration, and provided that such additions shall not appliito arty L
to recordation of Supplemental Declaration, or to the Ownerar Mg

880/f ny such Lot.
tion 2.4 onvevance of Common Ares. Followipg l] @ of each
Supptemental Declaration, Declarant shall convey to the Association i Arga |

e _1I
@
within the Additional Property being subjected to this Declaration, as prov dﬂﬁfyﬁun 3

ny y Declarant prior

o

Book:3843 ,Page:39
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ARTICLE I

COMMON AREA

Section 3,1 Owners’ Fasements af Enjoyment. Every Owner shall have a perpetual right

and easement of enjoyment in and to the Common Area, which shall be appurtenant to and shall pass
with the title to every Lot, subject to the terms of this Section 3,1. The foregoing easement rights
inchide, without limitation, a non-exclusive easement over all Roadways, streets, driveways,
walkways and parking areas within the Property, for the purpose of vehicufar and pedestrian access,
ingress and egress to each Lot. The access easements described in the preceding sentence shall
survive the expiration or termination of this Declaration, and shall continue as a burden running with
the Property unless and until such reasonable access, ingress and egress is provided by the dedication
of a public street or by the conveyance in fee or by the grant of a perpetual easement in one or more
strips of land adequate for that purpose.

Atl easements created by this Scetion 3.1 shall be deemed appurtenant to each Lot, shall inure
enefit of each Owner and his tenants, family members, guests, invitees and apents, and are
ed subject™tq the provisions of this Declaration including, without limitation, the following
apfl reservations:

ents, tg mortgage, pledge, or hypothecate any or all of its real or personal property as
barrowed or debts incurred;

(c) i s provided in the Project Documents and the Act,
i d the voting rights of any Member and the

ept the right of pedestrian or vehicular
i rvices for such Lot), for any period
ot"gny infraction or violation of the

enjoyment rights of any Member irrifie C
access to the Member’s Lot and t}g\@:;
during which any assessment remains
Project Documents;

(d)  Theright ofthe Association, in accofdance wit visions of Section 3.7 and the

Project Documents, to dedicate or transfer all or any“part {of/the

(e} The right of Declarant, prior to the convéyanc b
Association, and of the Association, to grant and reserve easems d sfprhis-ofway through, under,
over and across the Common Area, for the installation, maintenande and imépeétion vfutility and
drainage facilities, as provided in Section 10.6;

) The easements over the Common Area described in Section

1§
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(8)  Theright of the Association to limit the number of guests of Members 2s 1o the use of
the Common Area or any other property of the Association;

{(b)  The right of the Association to establish reasonable rules and regulations for the use of
the Property by Members or their tenants, family members, guests, invitees and agents, as provided in
Article X1 ; and

(i Any and all other provisians of this Declaration and the Project Documents.

Section 3.2 Tifle to Commonp Area. Declarant covenants for itself] its successors and

assigns, that it shall convey fec simple title to the Common Area within the Phase T Parcel to the
Association s soon as commercially practicable following the date of recordation of the deed
conveying the first Lot to an Owner other than Declarant. As subsequent portions of the Entire
Parcel are subjected to this Declaration, as provided in Article I, Declarant shall convey fee simple
title-ta the Common Area within such property, as designated on the Plat showing such property, to
the/ Assdejation as soon as commercially practicable following the date of recordation of the deed
he first Lot in that phase to an Owner other than Declarant. Each such conveyance shall
and ¢l fall liens and encumbrances, except the rights, restrictions, and easements set forth
including the easements referenced in Section 10.7, other public and private
s5, utjlity prid drainage easements, easements to governmental authorities, and ad valorem taxes
() ich such conveyance occurs. Ad valorem taxes shall be prorated between the
andthe Agsociation as of the date of conveyance and the Declarant will pay its prorata

share to !Wm hich will pay the taxes when due.
The ant r he right (but shall not be obligated) to construct and install within the
ther things, (i} pathways and other improvements within the Lake Access
itag Corimgn Ayeas, T e Street Lights and other lighting, signage and
er S 3

irrigation facilities, (iii) the thy Roadways (including parking areas, sidewalks,

use and enjoyment of the Owners w0 are gntitl uch Common Areas as provided in this
Declaration. Notwithstanding the‘tecordati
Association, all Commmon Areas shall remalin andshall not be considered as dedicated

Roadways, if accepted for public

dedication and maintenance by the North-Catolina” Depattment of Transportation or other

Section 3.3 __Delegatian of Use. Any Owner fiayldelegate/ i co with the Project

Documents, his rights of enjoyment to the Common Aredto of Tig family, tenants or
contract purchasers who reside on the Property, or to such oth ond as may be permitted by the
Assogiation and subject to such rules and regulations as may be mafe putsyént 0 i

Section 3.4 _ Maintenance. Prior to their acceptance for public
shall be maintained by the Association, provided that the Declarant, in its soleli
to reimburse the Association for maintenance costs until the Roadways are accepte

7
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by the North Carolina Department of Transportation or other governmental entity. Such maintenance
shall include repair and reconstruction, when necessary. Maintenance of the Roadways shall conform
to the standard of maintenance (if one is ascertainable) which would be required by the North
Carolina Department of Transportation or other governmental entity before it would accept such
Roadways for maintenance. Notwithstanding anything herein to the contrary, nothing herein shall
require the Association or the Declarant (o cause the Roadways to be accepted for maintenance by
the North Carolina Depariment of Transportation,

The Common Areas and the Entrance Manument Easements, together with all utilities,
easements and amenities located therein and not otherwise maintained by pubtic cntities or utilities or
any other party as provided herein, shall be maintained by the Association, including, without
limitation, the following: '

(a) Maintenance of the entryways to the Project shall include maintenance, repair and
truction, when necessary, of the entrance monuments, signage, irrigation, planters and lighting
ereon and providing and paying for landscaping, utility charges for irrigation and lighting of

e monuments and signage located thereon.

Majntenance of the parking areas(s) or Common Area (if any} shall include the
pair and reconstruction, when necessary, of the parking area(s) or Common Area,

, water lines and other fixtures, wire, railings and other facilities located thereon,
d pgying for utility charges and other aperational casts.

& extgnt not maintained by the North Carolina Department of Transportation or
al entify,as-the case may be, the Association shall maintain or cause to be

(d)

ities for which the Association is responsible
hereunder ¢lean and free from

sa d orderly condition, together with the
landscaping thereon (if any), in ii-ﬂ;mest standards for first-class residential
developments located in the Gasto rth. Carf metropolitan area, including any
vements located thereon.

accordance with the construction standards and mate
Declarant (if any), reasonable wear and tear excepted.

)  Maintenance and operation of the Water System sho
under Article VI below.

3
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House or any dock, pier or boat slip located adjacent to any Waterfront Lot. The Owners of such
Lots shall be solely responsible for same,

Section 3.5 Reserve Fand(s). The Association may establish and maintain reserve find(s)

for the periodic maintenance, repair and replacement of all or a portion of the Comman Areas and in
order to fund unanticipated expenses of the Association or to acquire equipment or services as may
from time to time be deemed reasonable, necessary or desirable by the Board of Birectors. Such
reserve fund(s) shall be collected and maintained out of the assessments, as hereinafter pravided in
Article V. Assessments collected as reserves shall not be considered 1o be advance payments of
Annual Assessments,

Section 3.6 __Convevance or Encumbrance of Common Area. While the Property
remains subject to this Declaration, no conveyances shall be made of any portion of the Common
Area nor shall any security interest or lien of any nature arise or be created against the Common Area
as permitted under N.C.G.5. § 47F-3-112. This section shall pot apply to a grant or transfer
of An eadement or right-of-way. For sa long as the Declarant owns any Lot, agreement to any such
tior:i? be obtained from the Declarant and from Gwners entitled to cast the statutorily required

ape, ding and without consideration of any votes allocated to a Lot or Lots owned by the

y gyant of a morigage or security interest in the Common Area shall expressly be
ights and easements created by this Declaration. Every agreement for the performance
or the farnighing of materials to the Common Area, whether oral or in writing, must provide
is-glibjgct to the provisions of this Declaration and that the right to file a mechanic's lien or
iet Tien by redson of labor performed or ‘material furnished is subordinated to this

hergy Carporation and any other regulatory body
having jurisdiction, Decldrant sspclatiqn| (orjanother association created by Declarant or the
Association) shall have the:%c usive Fght to'cougiruct pjers and common boat slips for use by off
water Lot Owners adjacent to, on &r over the'ake. Tht tobal distance of the shoreline of the Project
shall be used to calculate the numberof cfmmetcial réstde at slips available for construction,

THE ASSOCIATIO

ction 4.1 __Awntomatic Membership. Al Owners Shall alitorfatic Iy be Members ofthe
Association, and shall enjoy the privileges and be bound by the oblifations cOntdingtin the Project
Documents, including the obligation to pay assessments. Ownership 6fan ize‘m:@ i
in any Lot shall be the sole qualification for membership in the Assaciatioh. Me
appurtenant {o and may not be separated from the ownership of any Lot. “The Boar
reasonable rules regarding proof of ownership,

el s 34D
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Section 4.2 Voting Riphts. There shall be two classes of Lots and Members with respect
to voting rights in the Association:

(8)  Class A Lots shall be all Lots in the Project except for Class B Lots, as defined below.
The Owmer (or group of Owners) of each Class A Lot shall be entitled to one (1) vote in the
Association. Ifa Lot is owned by more than one person or entily as tenants it common or tenants by
the entirety, then each such person or entity shall be deemed an Owner and a Member of the
Association, but in no event shall more than one (1) vote in the Association be cast with respect to
each Class A Lot, as is more particularly set forth in the Bylaws.

() Class B Lots shall be all Lots in the Project owned by Declarant that have not been
converted to Class A Lots, The Declarant shall be entitled to ten {10} voles in the Association for
each Class B Lot owned by it,

X inati ip. Notwithstanding anything
erein to the contrary, the Class B Lots and Membership shall cease and be converted ta
Lot Membership upon the earliest to occur of (a) the date on which the Declarant no
of the Entire Parcel; (b) the date the Declarant shall elect, in its sole discretion,
mberships cease and be converted to Class A Membership, which election must be
y-the execution and delivery of written notice by the Declarant to the Board; or (¢)
030./ The earliest to occur of (a}, (b), or {c) shall be referred to as the "Turnover
er Date and for so long as Declarant owns any part of the Property, the
A Member.

. As more specifically provided in the
bsequent Boards serving prior to the Turnover
Date shall consist of not\Jesd.tHan s all of whom shall be appointed by Declarant.
These persons may or mayn nt, and need not be Members. Until these
persons are replaced by elected {ﬁ st annual meeting of Members after the
Turnover Date, they shall constitute the Lbiséi ion and exercise all powers and duties
granted to the Board in the Bylaws. Q

Records. The Association shall
nd regulations concerning the

Section 4.6 Management and Other Agreements’ ociatiph shall professionally
manage and shall enter into management and other agrecments for the manggenient i
administration of the Project, with the individual, firm or entity “that!{{i

appropriate and in the best interest of the Project from time 1o time. A copy of idbsuch agreerhents

shall be made available to each Owner upon request. Amy nianagement ‘a\td_:i%ree nts for th
ongoing provision of goods or services entered into by the Association shall provi

10
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cangeled, with or without cause, upan no more than ninety (90) days' notice and without penalty at
any time. Should the Association enter into a management agreement for the Property as permitted
herein, the manager shall obtain and at all times maintain idelity insurange as provided in Section
7.1(¢) of this Declaration.

. Neither Declarant, nor any Member, nor the Board,
nor any officers, directors, agents or employees of any of them shall be personally liable for debts
contracted for or otherwise incurred by the Association or for a tort of another Member, whether or
not such other Member was acting on behaif of the Association or otherwise. Neither Declarant, nor
the Association, nor their directors, officers, agents or employees shalt be liable for any incidental or
consequential damages for failure to inspect any premises, improvements or portions thereaf or for
failure to repair or maintain the same. Neither the Declarant, the Association nor any other person,
firm or association making such repairs or maintenance shall not be liable for any personal injury ar
other incidental or consequential damages occasioned by any act or omission in the repair or
majntcnance of any premises, improvements or portions thereof. The Association shall, to the extent
itted by applicable law, indemnify and defend all members of the Board from and against any and
obt, performance by the Board of its duties and obligations, except for any such loss, cost,
e, danfaige, liability, claim, action or cause of action resulting from the gross negligence or
ductyof the person(s) to be indemnified.

ARTICLE ¥V

P ?r: nt of expenditures payable by the Owners to meet
the proposed budget ( e15€8")dnd aflocate and assess Common Expenses among the
i nses shall include such amoynts as the Board
itenance. of\the Property and shall include, without
siﬁ:n 2, dmounts for permitted reserves and such

ding Common Expenses for any
as provided in N.C.G.S. § 47F-3-

limitation, amounts for purposes sat forik(in
amounis as may be necessary to ma gﬂ_.tl defici
previous year. No proposed budget shall b effective il vati

104(c).

Each Owner of any Lot or portion of the Property(tiier th t, by acceptance of’
a deed therefor, is deemed to covenant and agree Lo pay T the Asfociatio ual Assessments
or charges of the Association, (2) Supplemental Annual Asséssments, ssments, and (4)
Special Individual Assessments, such assessments to be establi ollected as hereinafter

provided. Each annual and special assessment, together with intere

financial obligation of the person who was the Owner of such Lot at the time whefi the
due. The personal obligation for definquent assessments shall not pass to his suée&:/s i

il
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than as a lien on the Lot) unless expressly assumed by them. Declarant shall be exempt from all
assessments relating to any portion of the Property owned by Declarant.

Section 5.2 Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safely and welfare of the Owners and other
residents of the Property to the fullest extent authority or responsibility is granted to the Association
hereunder including, and without limiting the generality of the foregoing, for: the leasing, acquisition,
improvement, maintenance and operation of the Property including, withaut limitation, that specified
in Section 3.4; provision of services and facilities devoted to this purpose and related to the use and
enjoyment of the Property, including but not limited to maintenance, fandscaping and security
services; payment of taxes and governmental assessments on the Common Area; payment of
insurance premiums for the insurance policies maintained by the Association in accordance with the
Project Documents; payment in connection with the Water System, Street Lights or other utilities
serving the Property; payment of management fees to a property manager in accordance with Section
e employment of attorneys, architects, accountants and ather professionals o represent or
saciation deemed necessary or appropriate by the Board,; the cost of utilities and fuel
ating facilities in the Common Area; the maintenance and upkeep of all Roadways inthe
es as permitted in Section 3.5 and to carry out all other purposes and duties of the
oard or the Architectural Control Committee as provided in the Project

; all be in an amount as set by the Board of
Directors, in accordance with the Annual Assessments shall be due and
payable in advance in full or in in the Board. The Board shall fix the
amount of the annual Assessment asto and shall send written notice of
the amount of and due date of each installlgent ofSu ssessment to each Owner at least

thirty (30) days prior to the due date for payment of'the assessment or first installment thereof;
provided, however, the failure of the Association ta(send, o waer to receive, such notice shall

not relieve any Owner of the obligation to pay Annua ithstanding the foregoing,
i li payment of Annual
Assessments, Declarant shall be responsible for paying for each su T that portion of the
annual expenses of the Association {excluding any reserves) which.€xgdeds thetotal amount of the
Annual Assessments paid by the Owners other than Declarant.

{b)  The maximum Annual Assessment for calendar years through and+
be Seven Hundred Ninety Five (3795} per Lot, For calendar year 2005 and there
a vote in accordance with the Bylaws, without a vote of the Members, may t

i2
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Assessment applicable to each Lot by a maximum amount equal to the previous year's Annual
Assessment times the greater of (i) twenty percent (20%) or (ii) the anmal percentage increase in the
Consumer Price Index, All Urban Consumers, United States, All Items (1982-84 = 100) (hereinafter
“CPI") issued by the U.5. Bureau of Labor Statistics for the most recent 12-month period for which
the CP1is available. Ifthe CP1 is discontinued, then the index most similar to the CPI published by
the United States Government indicating changes in the cost of living shall be used. Ifthe Anmual
Assessments are not increased by the maximum amount permitted under the terms of this provision,
the difference between any actual increase which is made and the maximum increase permitted for
that year shall be computed and the Annual Assessments may be increased by that amount in a future
year, in addition to the maximum increase permitted under the terms of the preceding sentence for
such future year, by a vote of the Board, without a vote of the Members.

(c)  Forcalendar year 2005 and thereafier, the maximurm annual assessment applicable to

each Lot may be increased above the maximum amaunt set forth in subparagraph (a)} of this Section
by a vote of a majority of the votes appurtenant to the Lots which are then subject to this
pclaratipn, plug the written consent of Declarant as long as Declarant owns any part of the Property.

he Board may fix the Annual Assessment applicable to each Lot at an amount not in
imum set forth in Subparagraph (b) of this Section 5.3 (the "Maximum Anmal

yeqd by Declarant, the purchaser of such Lot shall pay to
al Assessment for the installment period in which

(e) ithrrespect
the Association at closing thé ainoun
the closing occurs on sucgh\LnL_grgr

period. With respect to any Lot
installment peried in which such closing occurs
shall be prorated between the buyer thereofa oate of closing of such conveyance.

()  Declarant shall have the authori (b@e obligation) to reduce the Anpual
Assessment (i} on any Lot on which no House has qué'l compl ie., no Certificate of Occupancy
has been issued), or (i} on any Lot owned by a Featiwed Bui

the Featured Builder sells or otherwise transfers ownershig of ité

13
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Assessments on Lots owned by Declarant except with Declarant’s prior written approval, and (6} any
Special Assessment must be appraved by Declarant as long as Declarant owns any part of the

Property and by & vote of a majority of the votes appurtenant to the Lots which are then subject to
this Declaration.

Section 5.5 ecial Individual Assessments In addition to the Annual Assessments and
Special Assessments authorized above, the Board shell have the power to levy a special assessment
applicable to any particular Owner (*Special Individual Assessment") (i) for the purpose of paying for
the cost of any construction, reconstruction, repair or replacement of any damaged component of the
Common Areas, including any improvements located thercon, whether occasioned by any act or
omission of such Owner(s), members of such Owner's family or such Owner's agents, guests,
employees, tenants or invitees and not the resukt of ordinary wear and tear; or (i) for payment of
fines, penalties or other charges imposed against any particular Owner relative to such Owner’s failure
to comply with the terms and provisions of this Declaration or the Project Documents, as permitted

he Act. Provided, however, Declarant shall not be obligated to pay any Special Individual

Rate of Assessment. Annual Assessments, Supplemental Annual
Assessments levied by the Association must be fixed at a uniform rate for all
preceding sentence, assessments may be based on the occupiable or heated
futility charges), the replacement value or assessed value of each

. Ifany
assessment, or monthly mstallmen

Board may, at its option and witho S{fu
and special, immediately due and payable.
due date at the rate of eighteen percent (18 ceed, however, the maximum rate
permitted by law. In addition, the Associati
any assessments (which charge may be imposed &1 ing which an assessment or any

as permitted in N.C.G.5. § 6-21.3 and N.C.G.S. § 4 ciation may enforce
assessment obligations as permitted by law, including, withoyt limitak and foreclosing a
claim of lien in accordance with the procedures set forthin N.COYG.S. , and‘or by bringing

lien against his Lot to collect said assessment. Interest, late charges
and costs of such action or foreclosure shall be added to the amou
Owner, by his acceptlance of a deed to a Lot, expressly grants to and vests Ja.the Assogiation or its
agents the right and power to bring such action or foreclosure. Foreclosure may be acéomplished,i

14
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an action brought in the name of the Association in the manner that a foreclosure of 2 mortgage or
deed of trust would be brought under Chapter 45 of the North Carolina General Statutes, or as
otherwise expressly pravided by law, and each Owner grants 1o the Association a power of sale in
connection with any such charge or lien. The Association, acting on behalf of the Owriers, shall have
the power to bid on any Lot and to acquire and hold, lease, mortgage and convey the same. NO
OWNER MAY WAIVE OR OTHERWISE ESCAPE LIABILITY FOR THE ASSESSMENTS
PROVIDED FOR HEREIN BY NON-USE OF THE COMMON AREA OR ABANDONMENT OF
HIS LOT.

During any periad in which an Owner is in default in the payment of any installment of an
annual, special or ather assessment levied by the Association, the voting rights of the Owner in the
Association and the right to the use of the Common Area or any other services or facilities which is
provided by the Association (except the right of access to the Owner's Lot and the right of access to
utlluy service for such Lot) may be suspended by the Association until such assessment is paid as
vided underN C.G.5 §47F-3- 102{! 1). Dun.ug any period in which an Orwner is in defau]t inthe

y Lt shall not affect the assessment lien. However, the foreclosure of any
ish the lisn of such assessments as to payments which became due prior to the

time the for at which time the high bidder and new Owner shall become
responsible for p essrpents coming due thereafter. Such unpaid assessments shall be
deemed to be expel i essable against and collectible from all Owners,

including the Owner o the j sult of foreclosure of the Mortgage, his heirs,
successors and assigns. al fer shalt refieve such Lot from lability for
assessments thereafter becoming

ing p@?he Property shail be exempt from
3 ons of the Property owned by the

a$(

; mmer System; and (d) any pant of the
Property dedicated to and accepted by any publicior gove, uthority (the recording of this
Declaration shall in no way be deemed a dedication’ef, o'offer to dedivate, any part of the Property
to any such authority). @

Section 5.10 Voluntary Conveyance; Estoppels.
lien for assessments of the Association created in this Article

B - 280947 Macres- 200
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for, nor shall the Lot conveyed be subject to a lien for, any unpaid assessments made by the
Association against the grantor in excess of the amount set forth in that statement.

ARTICLE VI
UTILITIES

Section 6.1 _ Utilities. Al utilities and utility connections shall be located underground,
including electrical, telephone and cable television lines, Transformers, electric, gas or other meters
of any type, or other apparatus shall be lacated at the rear of the buildings constructed on Lots unless
otherwise approved by the Architectural Control Committee in writing or required by the applicable
utility provider.

ection 6.2 Public Water m; No Private Individual Wells . Declarant shall cause
egonstructed a water system in order to provide water supplies necessary to serve the Project
ater System”). All water mains, pipes and other equipment necessary for the operation and
e of the Water System shall be located within the utility easements described herein or
ays right-of-way.  Upon completion of the Water System and all mains, pipes and
er personal property which are part thereof, Declarant or the Association shall use
¢ godd faith efforts to dedicate the Water System to the Town of Belmont or other
: ority. All Owners are required to connect into the Water System for domestic

Project (the “Sewe
maintenance of the Se

within the utility easements described in this
oh completion of the Sewer System and all
mains, pipes and equipment and atlier persohal/property which is part thereof, Declarant or the
Association shall use reagsonable gﬁ%d:g rts to dediGate tHe Sewer System to the Town of Belmont
or other governmental authority. ulrc

domestic sewer servicas. The Sewer Syst efirovider of sanitary sewer service to the

Project, and no seplic tank may be installed
sewer service.

shall
it

56
?/L\‘ot dr the purpose of providing domestic

N

e
3
ARTICLE Vil

INSURANCE AND RECONSTRUCTH

Section 7,1 _ Association Insurance. The Association shall prociire a@mm‘n !

to be maintained, insurance in accordance with the following provisions:

16
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(a)_._ Property and Casualty Insurance. The Association shall obtain and maintain at all
times a policy or policies of property insurance covering all Common Areas and all improvements
lacated in the Common Area, in an amount not less than one hundred percent (100%) of the
replacement cost of such improvements at the time such insurance is purchased and at the time of
each renewal thereof, exclusive of the costs of land, excavation, paving, foundations and other
normally excluded items. Said insurance may provide for eninsuranice by the Association of not
greater than twenty (20%) percent and/or may include a commercially reasonable deductible not in
excess of $10,000.00. The Board shall, at least annually, review the insurance coverage Tequired
herein and determine the current replacement cost of such improvements and fixtures and personal
property and supplies. Such coverage shall provide protection against loss or damage by fire or other
hazards covered by a standard extended coverage endorsement, windstorm and water damage,
vandalism and malicious damage and all perils covered by a standard “all risk” endorsement and (if
reasonably available) shall contain the following provisions:

{1}  standard "Agreed Amount” and *Inflation Guard” endorsements;

(2)  construction code endorsements if the Common Area becomes subject to a

spnstruction code provisions which would require changes to undamaged portions of

building thereby imposing significant costs in the event of partial destruction of
uch building by an insured peril;

t the coverage will not be prejudiced by act or neglect of one or
eglect is not within the control of the Association or

the Board cure the defect and the allewdiice bEa reasonable time thereafter within
which the defect may be cured on or any Owner.

Liability insurance. The Associatiorhs

provided, however, that in no event shall the limits of such policy everbe less.tha >000,000.00 per
occurrence. The lability insurance policy shall mclude endorsements sovering cfG bility claims of
one insured against another, including the iability of the Owners as a group to ?d-jngle Qwner, and
shalf provide that it may not be canceled or subsiantially modified without 2t feirst thiny (30

17
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prior written notice to the Assaciation and to all additional insureds The Board shall review such
limits anmually.

{c) Fidelity Insurance. The Association shall procure and maintain, or cause to be
maintained, a policy or policies of insurance coverageto protect against dishonest acts on the part of
officers, directors, volunteers and employees of the Association and any other persons who handie or
are responsible for the handling of finds of the Association. The Association's manager shall also
acquire and maintain fidelity insurance as required herein and under Section 4.6. Any such fidelity
insurance policy must name the Association as the named insured and shall be written in an amount as
may be determined by the Association, but in no ovent less than one-half the annual budgeted amount
of annual assessments,

{d) __ OtherInsurance. The Board, or its duly authorized agent, shall have the suthority to
and shall obtain and maintain in effect such other insurance coverages as the Board shall determine

from-time to time to be desirable, specifically including, without limitation, directors and officers
lity ance, flood insurance, performance bonds, payment on labor and material bonds and
i e bonds.

In the event the insurance described in Subsections {a}
Association promptly shall cause notice of that fact to be
zent prepaid by United States mail to all Owners. For purposes ofthis subsection,
ped "not reasonably available” if the cost of that insurance is prohibitive in light
budget and available resources. In the event the Association determines any such
insurance 1 be Mot feasorlably avaitable.” it shall take reasonable steps to obtain insurance for the
i Owners which is as closely equivalent to the insurance coverage
thropgh{c) that is reasonably available.

insurance polices purchased by the Association,
and any amounts paid as a e paid by the Association and charged as a
expense of the Association, provided-howeversthgt deduétibles and/or expenses paid or incurred by
the Association as a result of the nejsligent 6t inténtionhilact bf' any Owner, his agents, guests, invitees
or family members, shall be charged ¢ if by th gr. “All such premiums shall be paid by
i date of such policies.

State of North Carolina and holding a rating of A or betket i 5 e, provided that
such insurance is available from a company with at least su i +Jf the event not so
available, such insurance is obtained from a company with the highest rating’ available in Bests
Insurance Guide. All insurance policies shall be written for the benefi of the Asofiation and shall be
issued in the name of and provide that alt proceeds thereof shall b2 ay. %ocia ion.
Notwithstanding any of the foregoing provisions and requirements relating tg insyrance, there mh

named as an insured, on behalf of the Association, the association's authoriz epreseptative
shall have exclusive authority to negotiate fusses under any policy providing such. jnsufangé

18
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Section 7.4___Insurance Proceeds. Subject to any requirements or limitations imposed by

N.C.G.S. § 47F-3-113, the Association shall use the net proceeds of property and casualty insurance
to repair and/or replace any damage or destruction of property, real or personal, cavered by such
insurance. Any balance from the proceeds of property and casualty insurance paid to the Association
remaining after satisfactory completion of repair and replacement shall be retained by the Association
as part of the general reserve fund for repair and replacement of the Common Aresa, Ifthe insurance
proceeds received by the association are insufficient to reimburse, to repair and/or replace any
damage or destruction to person or property, the Board may levy a Special Assessment or Special
Individual Assessment, as appropriate under the circumstances, to cover the deficiency.

ion 7.5 Personal Property. Neither the Association nor Declarant shall be
liable in any manner for the safekeeping or condition of any personal property belonging to or used by
any Owuer or his family, tenants, guests or invitees, located on or used at the Common Area.
Further, neither the Association nor Deglarant shall be responsible or liable for any damage or loss to
anypersepal property of any Owner, his family, tenants, guests or invitees located on or used at the
émmon Area. Each Owner shall be solely responsible for all personal property and for any damage
theretg/or losgthereof, and shall be responsible for the purchase of, at such Owner's sole cost and
phse, any/liability or other insurance for damage to or loss of such property. Neither the
ciatiop’hogAeclarant shall be responsible or fiable for any damage or loss to or of any boat, its
-géar, £quipment or other praperty located thereon, or any other personal property of any
ily, teniants, guests or invitees located on or used at the Piers, Common Boat Slips, or
n Area. Bavh Owner shall be solely responsible for all such boats and ather personal
property ahd for thereto ar toss thereof, and shall be responsible for the purchase, at such
Owners’ solg e, of any lability or other insurance for damage to or [oss of such

- By virtue of taking title to a Lot
v ither the Association nor Declarant has any
obligation to provide any insurance i6n of sigh Lot or any House or other property

located thercon.

Sgction 7.7 Security. The Asipciatio 1%0163 discretion, but shall not be
obligated to, provide certain security and fir&protéction’meas }es, and maintain or support certain
other activilies within the Project designed to oi /a/g
Provided, however, should the Association provide, majdtain or upport any such measures or
activities, then neither the Association, Declarant, nor anySutcessdr @I in any way be
considered insurers or guarantors of security or fire protectipn wi ¢ Projgeet; and neither the
Association, Declarant nor any successor of Declarant shall be*held JisbleFor any 1oss or damage by
reason or failure to provide or take any security or fire protection medSitres orfor thie ectiveness
of any such measures undertaken. Each Owner and Occupant of any Dat o

guest and invitee thereof acknowledges and understands that neither the Az ciaﬁ?,
any successor of Declarant are insurers, and each such Owner, and Occupantef 8 T/ot or£loust and

19
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their tenants, guests and invitees hereby assume all risks for loss or damage to persons, property, or
contents belonging to any such persons.

ARTICLE Vil

MAINTENANCE OF PROPERTY

Section 8.1 _ Maintenance by Association. The Association shail be responsible for the

operation, maintenance and repair of the Common Ares, as provided in Section 3.4. Inaddition, the
Association may be responsible for the maintenance and repair of all Roadways unless and until they
are accepted for maintenance by The North Carclina Department of Transportation or other
governmental entity. In addition, uatil such time as the 60 feet public right of way known as South
Point Road extending from Reese Wilson Road to the Gaston County Wildlife Club has been
&d for maintenance by the North Carolina Department of Transportation or other governmental
entjy, Association may be responsible for the maintenance and repair of said right of way,
twithsténding the foregoing, the Association shall not be responsible for any maintenance or
i the negligence or intentional misconduct of any Owner, his agents, invitees or
ich shall be the responsibility of and may b charged to that Owner.

d waste;

wcil maintained and free of trash,

(¢}  Keeping all sediment resulting froim ance-of construction confined to the
respective Owner's property, and

)

uncut grass and weeds;

(d)  Complying with all governmental health and k

In addition, such maintenance as to improved Lots shalf incljd
the following:

be, limited to,

(=) Lawn mowing on a regular basis;

20
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(b)  Tree and shrub pruning;

(c)  Watering by means of a lawn sprinkler system and/or hand wéten’ng as needed,
(d}  Keeping exterior lighting and mechanical facilities in working order;

{e)  Keeping lawn and garden areas alive;

()  Removing and replacing any dead plant material;

(g}  Maintenance of natural areas and landscaping in accordance with the Architectural and
Landscape Guidelines;

(h) Keeping parking areas and driveways in good repair;

Repainting of Improvements: and

pair of damage and deterioration to Improvements (as defined in Section 9.4), it
undergtood and agreed that if any [mprovements are damaged or destroyed by fire or other
alty; thén within six (6) manths following the date such damage or destruction occurs, the Owner
ich such Improvements are situated, must repair and restore such damaged
rdance with plans and specifications approved by the Architectural Control
isein accordance with the term sand provisions of this Declaration and of each
plicable thereto) or remove such damaged improvements and restore the
Lot to its cofdi istj 07 1o the construction of such House or improvements.

pon a Plat showing such Lot being recorded in
ance of such Lot by Declarant. 1f an Owner

perform the care and maintenance required or of
such Owner as described in herein. Provided, however, re periodghall he extended for a time
not o excesd sixty (60) days so long as Owner shall ha mmgnced t cu nonconformity
and shall diligently prosecute the same.

Should any such Gwner fail to fulfill this duty and responsibifity withi
then the Association, acting through its authorized agent or agents, oPQecl Q

any portion of the Property), acting through its authorized agent or agents, efthe
shall have the right and power to enter onto the premises of such Owner and*pe

21
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The Owner of the Lot on which such work is performed shall be liable for the cost of such work,
together with interest on the amounts expended by the Association or Declarant in performing such
work computed at the highest lawful rate as shall be permitted by law from the date(s) such amounts
are expended until repayment to the Association or Declarant, as the case may be, and for all costs
and expenses incurred in seeking the compliance of such Owner with his duties and responsibilities
hereunder, and such Owner shall reimburse the Assaciation or Declarant, as the case may be, on
demand for such costs and expenses {including interest as above provided). If such Owner shall fail
to reimburse the Association or Declarant, as the case may be, within thirty (30} days after the maifing
to such Owner of a statement for such costs and expenses, then, without limitation of any other rights
of the association or Declarant, the Association may impose a Special Individual Assessment against
such Owner enforceable as provided in Section 5.7, e 5

ARTICLE 1X

ARCHITECTURAEL AND LANDSCAPING CONTROL

General. Notwithstanding anything contained in this Declaration to the
ovements, including, without limitation, site preparation on any Lot, change in
of abyy Lot, or erection of buildings or exterior additions or alterations to any building
ted updn jife Property, erection of or changes or additions in fences, hedges, walls and other

regard to various Phases or sectio . Except as otherwise expressly provided herein,
the provisions of this Article [X sh tion of any improvements commenced,
% Entire Parcel.

er professionals).
in Declarant until
ofat stieh earlier date
| Committee b
recordation of a written instrument in the Register of Decds (“Release Datd"). ®)

99
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b. After "Release Date”. The members of the Architectural Control Committee tay be
appointed by the Board after the Release Date. Pending appointment of members by the Board, the
Board shall act as the Architectural Control Committee. The Architectural Control Committee will
be composed of at least three (3) and not more than seven {7) individuals, the exact number of
members of the Architectural Contral Committee to be designated from time to time by the Board.

c. Removal and Replacement of Commitiee Members The members of the

Architectural Control Committee need not be Owners of Property in the Project. Inthe event ofthe
death or resignation of any member of the Architectural Control Committee, the party or body then
having the authority ta appoint members to the Architectural Control Committee shall have full
authority to designate and appoint a successor. Members of the Architectural Control Committea
may be removed and replaced at any time, with or without cause, and without prior notice, by the
party or body then having the authority to appeint such members.

d. Professional Services, Professional fees for services rendered may be chargedtothe
shbmitting & request and if unpaid shall become a Special Individual Assessment enforeeable

X rol Committee may, from time to time, publish and promulgate
architectural and desi (the * i

general fotent of the development of the Property and are

chiteqtura trol Committee in reviewing plans and
specifications for Improvements ( ding on./J{ngm;} Improvements, which are addressed in
Section 9.3. The Architectural G:@;u;e 50 SM among other things, the pracedures for
submission, review and approval of p d specificaticns! the construction of non-landscape
Improvements) to the Architectural Corrol C?rﬂ#{ee he fess to be imposed by the

Architectural Control Committee, as more speeifically déscribe
; scribed in Section 9.9, The
Gm@: of samples of proposed
construction materials. In any event, the Architectura ineysha nndingupon the
Architectural Control Committee, may be revised and :srv%:“ Mny time by the
Architectural Contral Committee, in its sole discretion, an Vngt'constjtute, in every event,
the basis for approval or disapproval of plans, specifications ﬁ?i ot i
construction for non-landscape Improvements) submitted to
Committee for approval,

23
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b. The Architectural Contral Committee may, from time to time, publish and promulgate
landscape guidelines (the “Landscape Guidelines”). The Landscape Guidelines shali be explanatory
and illustrative of the general intent of the landscaping of the Property and are intended as a guide to
assist the Architectural Control Committee in reviewing plans and specifications for Jandscape
Improvements. The Landscape Guidelines shall also set out, among other things, the procedures for
subrnission, review and approval of landscape plans and specifications to the Architectural Control
Committee and the fees to be imposed by Architectural Control Committee, as more specifically
deseribed in Section 9.8. In addition, the Landscape Guidelines shall establish approved standards,
methods and procedures for landscaping, landscape management and landscape maintenance in the
Property, including removal of trees. Such authorized standards, methods and ptocedures shall be
utilized by Owners and their contractors and subcontractors, and the approval by the Architectural
Control Committee of any landscaping plan or other landscaping improvement in connection with
landscaping on a Lot, shall be based upon the conformity of such plan or improvement with the
Landscape Guidelines. In any event, the Landscape Guidelines shall not be binding upon the
hitectural Control Committee, may be revised and amended at any time by the
A hit eetural Control Committee, in its sole discretion, and shall not const:tute, in every event

he Architectural Control Committee is also hereby authorized to publish and
ime to time, and revise and amend at any time in its sole discretion construction

rules shall herei ] ed to as the *Architectural and Landscape Guidelines”. The
i amend the Architectural and Landscape Guidelines

tevdifferent Architectural and Landscape Guidelines
Pr

¢ Without hmiting the generality of ¢he forggoing, Houses constructed on Lots 1, 12, 13,
176, 177, 193, 194 and 195 shall bec}m\fl}no esign and materials with the stucco and
stone pated entrances to the Project, the approval ieh’is in the sole discretion of the

or affixed to a Lot (piers, boat slips, docks, etc.), including, - htocation, materials
size and dwlgn ofall bul]dmgs (nnciudmg any exterior dewces

“invisible” pet f'encmg, pet runs,"lmes and snmltar lethersorenclasurcs, walls, lrslfsl-gf
apparatus and systems, landscaping (including cutting of trees) hedges; 'ma
driveways; ponds, lakes, changes in grade or slope; site preparation; swimmi
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jacuzzis, tennis courts; tree houses; basketball goals; skateboard ramps; and other sports or play
apparatus; signs; exterior lights and illumination; and changes in any exterior color, desiga or shape.
The definition of Improvements includes both original Improvements and all later changes to
Improvements. The definition of Improvements, however, does not include the replacement or repair
of Improvements previously approved by the Architectural Control Committee, provided such
replacement or repair does not change exterior colors, materials, designs or appearances from that
which were previously approved by the Architectural Contral Commitiee.

Section 9.5 Enforcement.

(@  The architectural control provisions of this Declaration and any Supplemental
Declarations are to facilitate control of the architectural design, construction, installation and
placement of all Improvements and landscaping and to establish quality standards for construction and
consiruction activity in the Project and to help preserve values of properties in the Project, All
Owrers, by purchasing property subject to this Declaration, acknowledge that a violation of any such
proyisiohg could result in irreparable harm and damage to other Owners of property in the Project and
o Declarap, and to the values of their respective properties in the Project, a monetary measure of
which arm apid-damage would be difficult 1o establish. Accordingly, the Association shall have the

epitic right{but ot the obligation) to enforce andfor to prevent any viclation of the provisions
ned it this Article IX and to enforce rulings and decisions of the Architectural Control
pittée ceeding at law or in equity against the person or persons violating or attempting
e.afy sach provision, ruling or decisions and/or through administrative action as penmitted by
ding posgible imposition of fines or suspension of rights or privileges. Declarant

Owner to restore such Owner's Improve
installation thereof (including, without li v and removal of any unapproved
Improvements) if such Improvements were ¢ ructed in violation of this Article. In
addition, the Association may, but has no obligato duse-such restoration, demolition and
removal {o be performed and to levy the amount of thie/cost thereof as j Special Individual

Assessment against the Lot or portion of the Prope ovements were
commenced or constructed, In the event that it becomes necs tdrtifipation to determine

to remedy a violation of the Architectural and Landscape Guidelines,
to recover court costs, attorneys’ fees and expenses incurred b

levied as a Special Individual Assessment against the Lot or other portion of the
such Improvement was commenced or constructed.

25
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Section 9.6 __ Failure of the Architectural Control Committee to Act. If'the Architectural
Control Committee fails to approve or disapprove any plans and specifications and other submittals
which conform (and which relate to Improvements which will conform) with the requirements hereof
and of the Architectural and Landscape Guidelines or to reject them as being inadequate or
unacceptable within thirty (30) business days after receipt thereof, provided such submittal was a fisll
and complete submittal in accordance with the Architectural and Landscape Guidelines, of all items
that were to have been submitted to the Architectural Control Committee, and if the Architectural
Control Committee shall again fail to approve or disapprave of such plans, specifications and other
tubmittals within ten(10) business days after additional written request to act on such items is
delivered to the Architectural Control Committee following the passape of such first above-described
thirty (30) business day period, it shall be conclusively presumed that the Architectural Control
Committee has approved such conforming plans and specifications and other submittals EXCEPT
that the Architectural Control Committee has no right or power, either by action or failure to act, to
ive of grant any variances relating to any mandatory use restrictions or requirements specified in
tion or any Supplemental Declaration, and EXCEFT FURTRER, that the Architectural
mmittee shall not be deemed to have waived any of the requirements set forth in Section

from time to time, in its sole discretion, permit Owners to construct, erect or
j at variance with architectural or landscaping requircments or

conformity with anil shall bléngd effectively with the general architectural style and design of the
community and shall n cheme of restrictions herein set forth. Written
requests for variances sh d until the Architectural Contral Committes
has expressly approved the requ
shall be liable to any Owner for a
denial of any variance to any Ownet:
reviewed separately and apart from other

not constitute a waiver of the architectuta

ctign, or damapes arising out of the prant or
or ‘g variance submitted hereunder shall be
ant of a variance to any Cwner shall
ittee's right to strictly enforce the
er or under any Supplemental

mmitiee to grant a
y Supplemental

specifications for Improvements to the Architectural Control Committee pay onepr morg
Architestural Control Committee or to Declarant as a condition to review ahd/oT to con
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or retaitied, employed or consulted by the Architectural Contral Committee as provided in Seetion
9,2(d). Such fee(s), including the amount(s), payee and purpose(s) thereof, shall be established by,
and may be increased from time to tirne by the Architectural Control Committee and may be set forth
in the Architectural and Landscape Guidelines.

Section 9.9 _ Featured Builders.

(a)  The Architectural Control Committee may require, in its sole discretion, that each
person submitting plans and specifications to the Architectural Control Committee for the
construction of Improvements also submit to the Architectural Control Committee a copy of a fully
signed contract for the construction of such Improvements between the Owner of the relevant Lot
and a builder who is featured by the Board or the Architectural Control Committee, in their sole
discretion (herein, a “Featured Builder™; collectively, the "Featured Builders®), as a condition to the
commencement of construction or installation of any such Improvements,

he Architectural Control Committee shall provide a list of Featured Builders in accordance

ed or ddded from fime to time in the sole discretion of the Architectural Control Committee,
its’ own Initiative or in response to a request from an Owmer. To qualify as a Featured

Featured Builders from time-t : & and-smount of any bonds that may be maintained by
the Featured Builders from time teti e perfidrmangee{or the ability to perform) by the Featured

Builders in faver of any Owner or @
Builders with building codes and other re

local governmental and quasi-governmental
and other activities engaged in by the Featured Bui

ers fro ime, the use of any substance or
material, including, without limitation, any stucco or_gynthetic matenal by Hatured Builders in
connection with the construction of homes, the comptiaticelby any Featu ildes with any licensing

, the compliance by the Featured
and ardinances of federal, state and
and‘agenciés relating to the construction of homes

requirements imposed by federal, state and [ocal governmental mental bodies and
agencies from time to time, including, without limitation, the narice of gy required builder's
and/or contractor's ficense, and the failure or alleged failure of any Featureg/Bujidertq comply with
uch biiider's work
or materials used in the construction of houses and other activities engaged jmby such Fepfure
Builder at Reflection Pointe. Furthermore, neither the Architectural tro] Coifimittee no
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have any responsibility whatsoever for any sum that any Owner or any othet party may deposit witha
Featured Builder, including, without limitation, any earnest money of other deposit that any Owner
ay deliver 10 a Featured Builder. The sclection of a Featured Builder by an Owner shall be
conclusive evidence that such Owner is independently satisfied with regard to any and all concemns
such Qwner may have about the Featured Builder's work praduct and/or specifications. Owmers shall
not rely on the advice or representations of the Architectural Control Committee, Declarant or the
officers, directors, members, employees, agents or afftliates of either of them in that regard.

tion 9,40 No Construction Witheut P nt of Fees and Sipned Contract with

Featured Bujlder. Notwithstanding anything contained in this Article IX to the contrary, plans and
specifications for Improvements to be constructed on a Lot or other portion of the Property shall not
be deemed to have been properly submitted and construction or installation of improvements shall not
commence unless and until any and all fees required by the Architectural Control Committee to be
paid in connection with such Improvements, as provided in Section 9.8, shall have been paid to the
sctural Control Committee or Declarant as required. In addition, such plans and specifications

e deemed to have been properly submitted and construction or installation of Improvements
ence unless and until a copy of a filly signed contract between the Owner of the

apart from the Architecth review plans and specifications for any and all
renovations, changes and udditi mprovements located on z Lot (herein, the
“Architectural Changes Committée"). : ardh appoint such an Architectural Changes
Committee, then the Architectural ittée ghall relinquish to the Architectural Changes
Committee its authority to review plang-4
Improvements, and the Architectural Cha be solely responsible for review and

anges Commitiee shall be determined

by the Board in its sole discretion and the procedurs for subfnis gview and approval of plans and
specifications (o and by the Architectural Changes Compi yet forthan the Architectural
and Landscape Guidelines, Notwithstanding the foregoing, j %eemed to obligate
the Board to appoint an Architectural Changes Cornmitteg, uriti/an Arghitectural Changes

Committee is appointed, the Architectural Control Committee Shali beresponsible for reviewing and

approving or disapproving all plans and specifications for renova ndes and.additions to

ions, clia
existing Tmprovements in accordance with the provisions of this Art(ilﬁngf i chitect nd
Landscape Guidelines. ')
23
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Section 9,13 Limitation of Liahility. No member of the Architectural Control Committee
or the Architectural Changes Committee shall be liable for claims, causes of action or damages
(except where occasioned by willfol misconduct of such member) arising out of services performed
pursuant to this Article IX. Neither the Architectural Control Committee, nor the Architectural
Changes Committee (if applicable}, nor the members thereof, nor the Association, nor Declarant, nor
any officers, directors, members, employees, agents or affiliates of any of them, shall be liable for
damages or otherwise to anyone submitting plans and specifications and other submittals for approval
or o any Owner by reason of mistake of judgment, negligence or nonfeasance arising out of or in
connection with the approval or disapproval of, or the failure to approve or disapprove of, any plans
and specifications. The approval of plans and specifications by the Architectural Control Committee
or the Architectural Changes Committee (if applicable) shali not be deemed or construed as a
representation or warranty of the Architectural Control Committee or the Architectural Changes
Committee (as the case may be), Declarant, ot any officer, director, member, employee, agent or
affiliate of any of them, (i) that Improvements constructed in accordance with such plans and
speeifications will comply with applicable zoning ordinances, building codes, or other governmental
or quasigovernmental laws, ordinances, rules and regulations or (ii) as to the structural soundness,
dhrability, suitability, fitness or proper functioning of Improvements constructed in

th such plans and specifications; and any responsibility or liability therefor is hereby
; persoh who submits plans and specifications, and every Owner, agrees that he will
ion or suit apainst Declarant, the Association, the Architectural Control Committee,
anges | Committee (it‘ applicable), the Board, or the officers, directors, members,

laims, demands and causes of action arising out of or in ¢connection w1th
¢ or nonfeasance and hereby waives the provisions of any law, which
s not extend to claims, demands and causes of action not known at
cidrant shall be the sole party responsible for the performance of
EZ? Declarapi :,(@c{nu other person, firm or entity, including, without

vith
1

aranT) shall have any obligation or liability for Declarant’s

applicable, the Arch]tectural Chang
appointing such members (i.e, either lara: d, as the case may be) may be
compensated for their services. The Associali n sy all géimbu emembersoﬁhearcl‘ntecmral Contral
Committee and the architectural Changes Co

for reasonable out-of-pocket

expenses associated with their activities hereunder odts, and-attorneys’ fees of the

Architectural Control Committee and the Architectural ges Committes % icable, inciuding

those incurred in connection with the exercise of their enfree 7 pthérgowers as provided
m ing

herein, shall be bome by the Associatton, provided, however;

herein’shall be deemed to
Expé m accordance

with Sectinn 9,5,
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ARTICLE X
EASEMENTS

Section 10.1 _Use of Comunon Areas. Subject to any limitation or restriction set forth in this
Daclaration {(including rules and regulations under Section 11.27), Declarant declares that the
Common Areas are subject to 3 perpetual nonexclusive easement in favor of Declarant, the
Association and their designees, the Owners and all their family members, guests, invitees and tenants,
and appropriate governmental and quasi-govemnmental agencies to use the Common Area for all
praper and normal purposes including, but aot limited to, ingress, cgress and access for the firnishing
of services and utilities and for such use of the facilities as the same are reasonably intended in
accordance with the terms of this Declaration and any Supplemental Declaration. Ifingress or egress

to any Lot or other portion for the Property is through any Commeon Area, any conveyance or
encumbrance of such area is subject to this easement.

8. Declarant hereby reserves, for the benefit of
ents, employees, lessees, invitees, designees, successors and assigns, and grants to the
ents, employees, tenants, invitees, designees, successors and assigns, and to each
ir famify members, tenants, puests, invitees, successors and assigns, and to each

ot, and to all governmental and quasi-governmental agencies and service entities
fon.gver the Property while engaged in their respective functions, a perpetual non-

signated or for such purposes as they
i cm to be reasonably suited.

successors and assigns, and to the Occupants of Lots, easements for encr ach@nts, to/the exten
necessary, in the event any portion of the kmprovements located on any portion of the Pfoperty no

30
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inaccuracies in survey, construction or reconstruction, or due to settlement or movement. Any
casement(s) for encroachment shall include an casement(s) for the maintenance and use of the
encroaching lmprovements in favor of Declarant, the Association, the Owners and al their designees.

Sectipn 10.5 Entrance Monument, Landscape angd Sidewalk Easements. Declarant

hereby reserves, for the benefit of itself, its successors in interest and assigns, and grants to the
Association, its successors and assigns, the following nonexclusive perpetual easements over certain
areas of the Property as hereinafter described for the purposes hereinafter described:

(a)  Easements for the purposes of landscaping and maintaining emtryways and erecting and
maintaining entrance monument(s) for the Project, over, across and under those portions of the
Property shown and designated as “Entry Easement” {or similar designation) on the Plats (herein
referred 10 as the “Entrance Monument Easements”). Declarant and/or the Association shall have the
right to landscape and maintain the areas of the Property so designated as entryways to the Project, to
eregt-and maintain entrance monument(s) thereon hearing the name of the Project, and to erect and
inlighting for such monument(s), plantings, landscaping, irrigation systems and other
provements typically used for entryways.

pments for the installation, maintenance, repair and removal of landscaping and
¢ aménities, including signage, lighting, monuments and irrigation systems, over, across and

ons of the Property shown and designated as "Landscape Easements™ (or similar
the Plats (herein referred to as *Landscape Easemonts").

ients for the installation, maintenance, repair and removal of sidewalks, over,

0se pd the Property shown and designated as “Sidewalk Easements” (or
similar designatibn) orythe Plat and'i{ none are shown an the Piat, over the portion of the Praperty
contained within anyF adw:z/ja'.ght hve (5) feet either side thereof

ve easements for the purpose stated.

m . “\Declarant, prior to the conveyance
0, at any time thereafter, may grant
, including the right fo install, lay,
imes; and water lines; gas mains;
uipment® ical conduits; and wires
over, under, along and on any portion of the Common A¥ga. | Utilifies/purposds shall include lighting,

irfigation, drainage, storm water management and solid waste
Further, the Association may grant such permits, licenses and

3l
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Property are subject to easements in favor of Duke Energy Corporation (or its affiliates) for efectrical
lines or other utilities as shown on one or more Plats.

Without limiting the generality of the foregoing, the Property shall be subject to all easements
and rights-of-way for utilities and drainage shown on the Plats. Such easements are hereby reserved
for the use of Declarant, its successors and assigns, and are hereby established for the use of the
Association, its successors and assigns.

Additionally, Declarant hereby reserves, for the benefit of itself, its successors and assigns,
and grants to the Association, its successors and assigns, a non-exclusive easement and right-of-way
over, under and along (a) a 10-foot strip of land adjacent to the front, side and rear boundary lines of
all Lots within the Property and (b} alt Landscape Easements, for the installation and maintenance of
lines, conduits, pipes and other equipment necessary for furnishing electric power, gas, telephone
service, cable service, water, irrigation, sanitary sewer and drainage facilities, storm drainage and/or
otherytilities, Within the above-described easements no structure, planting or other material shall be
plpted orpermitted to remain which may damage or interfere with the installation of utilities or which
miay change the direction or flow of drainage channels in the easements. This reservation of
easeqpénts shattnot prohibit the construction of driveways, at locations approved by the Architectural
Control Committée, over such asements.

Section 10,7 Declarant’s Right to Assign Easemnents; Maintenance of Kasement Ares

Deslaant shghl have the right to assign and convey, in whole or in part, the easements reserved by it

hereunde! e areas butdened by the casements and rights-of-way reserved by Declarant on each
Lot or other porfio of the Property putsuant hereto, including any Improvements in such areas,
which are nottdb€ maintained-by the Association or a public authority or utility, shall be maintained

continuously by each Qwer of suchi ot ot other portion of the Property, but no structures, plantings
or other material shallbg plac i main upon such areas or other activities undertaken
thereon which may da

services, or which may reta w of water or which may damage cr interfere
with established slope ratios or ¢ oblems,, Declarant and/or the Association may
exercise the rights reserved in thi i urpose of enforcing the provisions of this
Section 10.7. Notwithstanding the a i&tioR 4nd/or Declarant shall have the right, but

not the obligation, to maintain the Jandscaping in tHe daerv eas on any Lot,

arant shall have full rights of

ing period of time as
Declarant is engaged in any construction or improvemen itht Thm\h)perty, or on any
other portion of the Entire Parcel. Declarant further have an ethe purpose of the storage

of materials, vehicles, tools, and equipment which are being utili
or his guests or invitees, shall in any way interfere or hamper Declard

North Carolina Department of Transportation with respect to any Roadway®

a2
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Sectlion 309 Right of Access. Every Owner grants a right of access to his Lot to the
independent manager and/or any other person authorized by the Board or the independent manager
for the purpose of making inspection of or for the purpose of correcting any condition originating in
his Lot and threatening another Lot or the Common Area, or for the purpose of performing
installations, alterations or repairs to the mechanical or electrical equipment or other Common Area,
or for the purpose of performing installations, alterations or repairs to the mechanical or electrical
equipment or other Common Area in or adjoining his Lot; provided, however, such requests for entry
(except in the case of emergencies where no request shall be required) are made in advance and any
such entry is at a time reasonably convenient to the Owner.

Section 10.10 Reserved Easements for Declarant, Each deed from Declarant to the

Association conveying all or any part of the Common Area shall be subject to a non-exclusive
Teserved easement, in favor of Declarant and any other Owner of all or any part of the Entire Parcel
outside of the Property, for the purpose of pedestrian and vehicular access to and from afl Roadways
for the use of the utility facilities (such as sewer and water mains and metering facilities) instalted by

: in connection with its initial development of the Property; and for the installation,
repair and replacement of additional utility facilities. All such non-exclusive access and

ertg reserved by Declarant shall be subject to the terms and conditions set forth in

ithout limitation, those recorded in Book 1022 at Page 772, Book 1941 at
Page 607, Bouok 34 Fag and Book 3835 at Page 228 in the Gaston County Public Registry.

—

n T of bedrooms contained within the
aypersdn shallbe presumed to be a "resident” in the
j for fourteen (14) days during

IONS
i i ly. {Each Dwnex shalt use bis Lot for residential purposes
only, and shall not permit his Lot to In any a@auner. The maximum number of
residents for any Lot shall be calculated by'multip!

House times two. For purposes of this Secti
Lot if they occupy the Lot overnight for ten (10

any sixty (60) day period. Residency in any Lot may ot i tahlished by the totality of the
circumstances. To the extent permitted by law, any er nfay(use Jhis % a home office,

provided that such home office use (a) is ancilfary to the rekiden

ial €, )(b) dogs not generate any
additional pedestrian or vehicular traffic to or from his Lot or'the Co

storage area, model Lot, or similar facility in connection with its developmint t{t}he Prope
the Turnover Date.

33
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Except those to be utilized by Declarant as described herein above, no structure shall be
erected, placed, altered, used or permitted to remain on any Lot other than one single-family private
House and one private garage for not less than two (2) vehicles and such other accessory structures
as are approved in advance in writing by the Architectural Control Committee pursuant to the
Guidelines. No Lot and no Improvements may be used for hotel or other transient residential
putposes. Subject to the requirements set forth herein and in the Guidelines, fixed piers and floating
boat dack facilities incidental to the residential use of Waterfront Lots are expressly permitted of
Waterfront Lots upon the condition that they are not reated, leased or otherwise used for
remuneration and fully comply with Section 11.15 below. Furthermore, no boat (including 2
househoat), whether existing on a Lot, docked at a Pier or docked at a fixed pier or floating boat
dock appurtenant to any Waterfront Lot in the Project, may at any time be used as 3 residence.

Section 11.2 House Size. The square footage requirements set forth befow are for enclosed M‘\
heated flour ares, are measured from the ground level up (said ground level being the first level of any
House as viewed from the Roadway fronting same) and are exclusive of the areas in heated or

eth basements, vaulted ceiling areas and attics, unheated porches of any type, attached or
detached garages, porte-cocheres and unheated storage areas, decks and patios.

Any Hous¢ erected upon any Lot shall contain not less than the following heated floor areas:
Minimum Total Minimum Ground
Heated Area Floor Heated Area

1 2,500 2,500

1 Y2 story

others 2,500 1,800

2 story, 2 & story 2,700 1,500

Notwithstanding the foregh chitectural Control Committee shall have
the right (but not the obligation), becau phy, lot shape, dimensions or unusual

rom such minimum square footage

requirements of up to ten percent (10%) of si dre footage requirements by granting a

specific written variance,

one-half (24) stories as viewed from rear and side elevations.

34

\w
o

Tl s IO TN e o ™y,



(Page 10 of 23}

F’-‘!BE":?-”G& 38

Section 11.3 Care and Maintenance. Fach Owner shalf (a) keep the interior of his House

and Lot including, but not limited to, all appliances and utility systems, and the exterior of the House
and Lot in a safe, neat and clean condition at ali times; (b) permit no unsafe or unsanitary conditions
int or on his House and Lot; (c) comply with any and all obligations imposed upon Owners by
applicable building and housing codes; and (d} not deliberately or negligently destroy, deface, damage
ot remiove any part of any House or Lot or the Common Areas, or knowingly permit any person to do
50. If an Owner fails to comply with the standards or requirements of the Assaciation relative to
maintenance after wriften notice to do so, the Association shall have the right 10 undertake the
necessary maintenance of repairs at the expense of the defaulting Cwner, as provided in Section 8.2.

Section 11.4 HVAC Equipment. No air conditioning or heating equipment or apparatus
shall be installed on the ground in front of, or attached to any front wall of, any House on a Lot.

Additionally, air conditioning and heating equipment and apparatus shall be screened from view from
Roadways by landscape improvements, as more particularly provided in the Guidelines.

xtevior Lighting. Exterior lighting on Lots shall be subject to the applicable
eqits and limitations in the Guidelines. Might lighting oftennis courts and other recreational

ise approved by the Architectural Control Committee) and {if) shafl not
except fences enclosing approved tennis courts may be up to ten (10)

: e has given its prior written approval of the color,
size, design, materials and Tocs all. Owners of Lots which abut Lake Access
Areas shall not block, impede ace ace’or condtruct any fence or other natural or artificial
barricade or impediment over alk

Section 11.7 Mail and Newspaper Boxes: : . Thedesign, type, appearance
and location of the mailbox/newspaper box on.a Eot must be approved in writing by the Architectural
Control Committee. House numbers may be displgyed on the ing Unit and/or mailbox only as

fice or building ofa
remain on any Lot,

any Lot or attached to any building or structure. Ia addition, vinyl st
material ona House or other structure except as gables, dormers, eaves and
the Architectural Control Commitiee. Provided, however, nothing herein shall prohibi Deplarant of a

a5
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Featured Builder {subject to the prior written approval of Declarant) from erecting or moving
temporary buildings onto Lots owned by Declarant or such Featured Builder to be used for storage,
or for construction or sales offices,

Section 11.9 Sight Line Limitations, To the extent that governmental requirements shall
not impose a stricter standard, no fence, wall, hedge or shrub planting which obstructs sight fines at
elevations between two {2} and six (6) feet above Roadways shafl be placed or permitted to remain on
any corner Lot within the triangular areas shown on the Plat as “Sight Triangles” (or similar
designation). The same sight line limitations shall apply on any Lot within the triangular area formed
by (i) the lines that runs from the point of intersection of (a) the edge of a Roadway's pavement and
(b) the edge of the pavement of the driveway on such Lot for a distance of ten (10) feet along such
Roadway pavement away from such driveway pavement, (ii) the line that runs from said point of
intersection for a distance of ten (10) feet along such driveway pavement away from such Roadway
pavement, and (iii) the straight line that connects the ending points of the lines described in the
forggaing clauses (i) and (ii). No tree shall be permitted to remain within such triangular areas unfess

bf such recorded instrument shall be promptly delivered by such Gwnerto
In each such case, building envelopes, setback lines, and
i n shall be adjusted accordmgly by the Architectural Comroi

easements, No Lot (including Lots-treated io 5 combinations) shall be subdivided by sale,

lease or otherwise without the pp i psent. of°\Declarant or the Association if after the
Tumover Date. Provided, howev i i ht to combine, subdivide or change the

Area. No Owner shafl pump or otherwise withdraw ér from any pond located on the Property
There shall be no obstruction of the Common Area T khall é%:m b or stored in the
Common Area, nor shall anything be altered, or constructed orpl i emoved from the
Common Area, without the prior written consent of the Dec) the Assgdiation. Each Owner
shall be liable 1o the Association and/or Declarant for any damage to{any Co used by the
negligence or willful misconduet of the Owner or his family, tenants, guesfs; {s Jermployegs, or
invitees. No Owner or other person shall trespass or otherwise enter upon @Z’E an 75)feet’by

feet piece of land located on or near the Property which is leased to the U tatesOF
No Owner or other person shall trespass or ¢limb on any Duke Energy Corpokatiorf tr

36
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tower. Provided, however, the provisions of this Section shall not apply to Declarant in connection
with Declarant's construction activities on the Property,

Section 11,12 Recreational and Other Equipment.

(a)  No recreational equipment (including, but not limited to, basketball backboards and
hoops, trampolines, swing sets, tree houses, children's climbing or play apparatus and other
equipment associated with either adult or juvenile leisure or recreation) shall be attached to the
exterior of any House or otherwise placed or kept on any Lot, except as approved by the
Architectural Control Committee.

{b)  Norecreational equipment shall be located in such a manner as to constitute a nuisance
or unsightly conditicn to other Owners.

(c)  No recreational equipment shall be located within fifty (50) feet of the Lake.

Children's play toys and other moveable equipment of any type (such as lawn mowers,
ete.) shall not remain repeatedly overnight within any front yard of any Lot, or within
y Lot focated on a Roadway corner, in such number or for such a period of time as

cks not involved with construction activity on the

ignation greater than or equal to three-fourths
(3/4) ton shall not be permitted to overnight/on the'Roadways, driveways or otherwise within
the Property, unless stored in ah, enclofed garage | Ng vehicle of any size which transports
inflammatory or explosive cargo ma ithin the at any time. No vehicles that are

rrent registration and inspection
irty (30) days unless stored in an

ept,

sticker may be stored or situated on any
enclosed garage.

()  The Owner of each Lot will be respofisiblé for prodiding -@ Owner's Lot a
ftuate ot in regard to such

Lot. No vehicle, trailer or equipment of any type may be parked or sltuafed on g Lot other thanona

paved driveway or parking area.

37
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except in enclosed garages ot in an enclosure or common storage area specifically approved for such
maintenance or storage by the Architectural Control Committee.

(&)  Guarage doors shall remain closed at all times except during times of ingress or egress,

H No construction office trailers may be placed, erected or allowed to remain on any
Lots during construction, except as approved in writing by the Architectural Control Committes.
Provided, however, nothing herein shali prohibit Declarant from creating or moving temporary
buildings onto Lots owned by Declarant to be used as comstruction or sales offices. Other
construction vehicles (trucks, vans, cars, construction equipment, equipment trailers, etc.) may be left
overnight on the Property {including any Lot or Roadway) only in accordance with such rules ag may
be established by the Architectural Control Committee.

(2)  The Association shall have the right to tow or remove any vehicle, trailer, or
ipgent of eny type parked, stored, placed or kept in violation of this Section and charge the
er with the cost thereof,

g onstruction. All construction, landscaping or other work which has been
on any Lot must be continued with reasonable diligence to completion and no partially

e or other Improvement shall be permitted to exist on any Lot except during such
ifhg-peiod as is necessary for completion. All construction must be completed within one
Aftep’ the date upon which it commenced, unless a longer time is approved by the
dl Contre] Cormittee. Any damage to the Roadways, curbs or sidewatks or any part of
ility system caused by an Owner or Owner'’s builder or his subcontractors
shall be repaired b onsible Owner, Any builder of Improvements and his subcontractors on

nstruction practices, and shall similarly keep the
A any dirt, mud, garbage, trash, or other debris
which is oceasioned by constructj .
Assessment against an Owner's pr i ject 1o pay for the cost of repairing any damage to
\Col e;non Area, or utility system, to pay
fre-Roadways in the Project, and to pay for
are occasioned by the activities ofan
Owner or Owner's builder or his subcontractors dyri ion of Improvements.

R f any pier, dock,

gr Similar disturbance

{a) easements, restrictions, rules and regulations for consth
the Board and/or the Association:

Mulgated by

48
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(b)  all laws, statutes, ordinances and regulations of all Federal, State and Inesl
governmental bodies having jurisdiction thereon, including without limitation the Federal Energy
Regulatory Commission; and

(c) tules, regulations, privileges and easements affecting the Property and the waters and
submerged land of the Lake established by Duke Energy Corporation, its successors and assigns,
Duke Energy Corporation controls access to, and the use and level of, the waters of the Lake, All
Owners, the Association, the Declarant and Featured Builders must receive a permit from Duke
Energy Corporation [or a successor manager of the Lake, under authority from the Federal Energy
Regulatory Commission] prior to any alterations therein. Building permits must be obtained from
Gaston County.

NO PIER, DOCK, BOATSLIF STRUCTURE OF OTHER SIMILAR
IMPROVEMENT SHALL BE CONSTRUCTED BY WATERFRONT LOT OWNERS
PT AS APPROVED BY THE ARCHITECTURAL CONTROL COMMITTEE, ALL

ND FOR CONDUCTING ALL REQUIRED ACTIVITIES, INCLUDING
» NECESSARY IN CONNECTION WITH OBTAINING) ANY PERMIT,
LICENSF OR'LEASE ALLOWING FOR THE CONSTRUCTION AND USE OF ANY PIER,
BOAFSLIP STRUCTURE OR OTHER SIMILAR IMPROVEMENT WITHIN OR
OF THE LAKE AND THAT SUCH PERMIT, LICENSE OR LEASE
IN DURATION, AND NEITHER DECLARANT, NOR THE

SUCH PERMIT,-1iCE OF
IMPROVEMENTS CQ
FRIENDLY.”

. ALL PEIRS, DOCKS OR SIMILAR
118, 11%, 121 AND 122 SHALL BE “FISH

launched without a ramp, Al other watercraft shall be launched 2
Project. Finally, all boats shall be refueled and maintained at a publi

Section 11,18 Offensive Activity and Nuisance. No unlawful, nodiou

500 offenspve trade of
activity shall be conducted upon any Lot, or in the Common Area, nor shall &

ing be done thereo,
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which may be or may become an annoyarice or nuisance to any other Owner, or which may endanger
the health or safety of any other Qwner.

ion 11.19 Nyise angd Disorderl ct. No OQwner shall engage in any disorderly
conduct on the Property, or cause or allow any disturbance, including, but not limited to, shouting,
singing, or playing any musical instruments, radio, stereo, or television, in a mannerthat unreasonably
disturbs any other Qwner.

Section 11,20 Rubbisk. All rubbish, trash, garbage, junk, and other waste shall be kept
temporarily in sanitary containers within cach Lot and removed at least weekly from the Property. All
trash containers or other equipment for storage or disposal of such waste shall be kept in a clean,
odor free and sanitary condition and shall be located so as to be concealed from public view.

Section 11.2] Animals. No animals shalt be kept or maintained in any Lot or Lot except for
ticated dogs, cats or other houschold pets. No pets may be kept or bred for any commercial
No savage or dangerous pets, as determined by the Board, in its sole discretion, may be
Property. All permitted pets shall he controlled so as not to create & nuisance or

isturbance (including loud and excessive barking) on the Property. Al pets must be
insidg' a Lot, and no pet shall be permitted upon the Common Ares unless carried or leashed

e Association harmless from any claim or costs, including reasonahle attorney’s
y acfion of his pet, and shall repair at his expense any damage to the Praperty

caused by his iolates these rules more than twice in any twelve (12) month petiod,
the Association the right"tp require the Owner to remove the pet permanently from the
Property upon not han t(g?? 0 ~written notice, which remedy shall be in addition to alt
other rights or remedies.

Section 11,22 Sipns, No ind shall be placed or displayed in the public view on
any Lot or on the Common Area, The previsi Sqction shall not prevent the placement of
permanent signs identifying the Projed , nor shall it prevent Declarant or
its agents or Featured Builders from placi Property during the construction
and sale period, including signs on the Comm Lot or Lot owned by the Declarant.

Should any Owner violate the provisions of this §&ttion i ure such violation within ten
days after receiving written notice of such failure sociatiomor Declarant {(so long as it

owns any portion of the Praperty), then the Association, [acting through its authorized agent or

have the power and right o enter onto the Lot of such Qwner e any sign(s} which violate
the provisions of this Section without any Hability for damages irespass or
otherwise to any person.

Section 11.23 Clotheslines. No clothesline or clothes drying structd
type shall be placed, used or allowed to remain on any Lot

40
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Section 11,24 Leases. Any lease of a Lot or House thereon shall be in writing, shall provide
that the lease and lessee of the Lot shall be subject in all respects to the Declaration, and that any
failure by the tenant to comply with all of the terms of the Declaration shal constitute a default under
the lease. No Lot may be leased for a period shorter than one hundred eighty (180) days.

Seetion 11,25 Governmgntsl Reguirements. Nothing herein contained shall be deemed to

constitute a waiver of any povernmental requirements applicable to any Lot amd all applicable
governmental requirements or restrictions relative to the construction of Improvernents on and/or use
and utilization of any Lot shall continue 16 be epplicable and shall be complied with in regard to the
Lots. Each Owner shall comply with all laws, regulations, ordinances and other governmental rules
and restrictions in regard to the Lot(s) or other portions of the Property owned by such Owner
(including, without limitation, applicable zoning and watershed laws, rules, regulations and
ordinances),

pund.  All provisions of this Declaration, any Supplemental
and all rules and regulations, use restrictions or Architectural and
3 itelines promulgated pursuant hereto or thereto which govern the conduct of Owners
ich provid®, for sanctions against Owners shall also apply to all Occupants even though

Rules and Repulations. In addition to the restrictions set forth in this
lies and regulations governing the use of the Property may be made and
© time by the Board without further approval until the Class B Membership
e Clads B-Membership terminates, rules and regulations made by the Board and

atl amendments t e effective unless and until they are approved by a majority vote of
the Members at a dulyta ng. Copies | such regulations and amendwments thereto shall be
published prior to their ef] b, furnished by the Association to Members upon

request.

any manner permitted by law, including, )
imposition of fines or other sanctions permi .C.G5. § 47F-3-102(12) and reasonable
attorney's fees may be recovered as permitted by NU.G.S.

Section 12.1 _Amendmeni Generally. Except as is otherwi

this Declaration may be amended only as provided in N.C.G.S. §47F.2-11
Declaration shall be effective until executed on behalf of the Association by an
that purpose and recorded in the Office of the Register of Deeds,

41
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Section 12,2 Awmendment of Declaration Without Approval of Owners. So long as it
owns any portion of the Property, the Declarant, without the consent or approval of any other Owner,
shall have the right to amend this Declaration:

(@)  to conform to the requirements of any law or governmental agency having legal
jurisdiction over the Property;

(b)  to qualify the Property or any Lots and improvements thereon for mortgage or
improvement loans; or

(c}  to make amendments which are correctional ins nature only and do not involve a
change which materially and adversely affects the rights, duties or obligations herein.

A letter from an official of any such governmental Agency, including, without limitation, the
Veteran» Administration, the Department of Housing and Urban Development, the Federal Home

tatus. The Declarant, for so long as

itis a Cla w : e Association, and, thereafter, the Board, may amend this Declaration as
shall be necedsa inien,-and without the consent of any Owner, to qualify the Association or
the Property, or 1 or lax-exempt status. Such amendment shalt become effective

1o incorporate, by reference ot otherivise, any pld oposals promulgated by Declarant with
respect to the development of the Projecly and arant, ub'ect to the covenants, conditions and
restrictions contained in this Declaralion 4 : : Declaration, reserves the right to
change any plans for the Project at any timé and frgifie e as Declarant may deterrnme to be

by Declarant, subject to the covenants, conditions and restriktiond.co [his Declaration and

any Supplemental Declaration,

Rook*2RA1 Pana™ 19
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ARTICLE Xl

TERMINATION, DURATION, CONDEMNATION

Section 13.1 Termination. This Declaration may be terminated only as set forth in
N.CG.S §47F-2-118.

Section 13.2 Duration. This Declaration and the controls, covenants, restrictions and
standards set forth herein shall run with and bind the Property and any Owner, and shall inure to the
benefit of every Owner of a Lot in the Property and every Owner of any ather portion for the
Property, including Declarant, and their respective heirs, successors, and assigns, for & term of thirty
(30) years beginning on the date this Declaration is recorded in the Office of the Register of Deeds of
Gaston County, North Carolina, At the end of such thirty (30) year period, the easements, covenants,
conditions and restrictions set forth herein shall autornatically be extended for successive period{s) of
ten additional years, unless prior to the expiration of a respective period, two-thirds (2/3} ofthe
execute and record an instrument terminating these covenants and restrictions. The

3.3 Condemnsation, Whenever all or part of the Common Area shall be taken or
any. authority having the power of eminent domain, all compensation and damages for

ugt of sugh taking shall be paid to the Association. The Association, acting through the
1 he right to negotiate and litigate the issues with respect to the taking and
compensation affécting the Common Area, without limitation on the right of the Owners to represent
i e f, by his acceptance of a deed 10 a Lot or other portion of the
Property, herebyappo th iation as his attorney-in-fact to negotiate, itigate or settle on his

&

ondemnation-of the Common Area. All compensation and damages
paid to the Association ‘on scodunt

ch aytaking shall be used to restore the Comman Area,

provided such restoration Ts-possiby if any, to be retained by the Association and
applied to future operating expen i discretion. Nothing herein is to prevent
Owners whose Lots or other pro;%‘ ffected by the taking or condemnation from
joining in the condemnation proceet gir own behalf for consequential

ommon Area. In the event that the
condemnation award does not allocate consequenitis pecific Owners, but by its terms
includes an award for reduction in value of Com 3 Lots or other property without such
altocation, the award shall be divided between affected A
its sole discretion.

ARTICLE X1V

covenants, reservations, liens and charges, and the jurisdiction, rights and powers cres
443
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by this Declaration. All rights, benefits and privileges of every character hereby granted, created,
reserved, or declared, and all impositions and abligations hereby imposed, shall be deemed to be
covenants running with the land, and shall bind any person having at any time any interest or estate in
said land, and shall inure to the benefit of such person in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance.

Section 14.2 Construction and Enforcement; Medistion aad Arbitration  The
provisions of this Declaration shall be liberally construed to effectuate the purpose of creating,
preserving and maintaining the development and operation of a residential community of the highest
quelity. Declarant, Association and Qwner of any Lot, by acceptance of a deed therefor. is deemed to
covenant and agree that, at the election of any other party, any controversy, claim or dispute arising
out of or relating to the Project, the Association or any provision of the Project Documents, or any
breach or violation thereof, shall be resolved through mediation or binding arbitration which may be
demanded by any interested party and shall be conducted in zccordance with the following:

The place of the arbitration shall be Charlotte, North Carplina.

There shall be one (1) arbitrator, The parties shall attempt to agrec upon one
oy, are unable to agree, the atbitrator shall be appointed as provided in N.C.G.S. §1-

Any party to an arbitration proceeding commenced hereunder may, by written request,
5 10 Prrticipate in non-binding mediation by service of a written request on all parties

days afer arbitration is demanded. Upon service of the mediation request, all

parties sh gith and cooperate to select a single mediator and to schedule mediation
which shall b -five (45) days after mediation is requested. The arbitration shall be

: by the declaration of an impasse except that the
arbitrator may rule tpon any the mediation process not specifically provided for

the course of discovery shall be kept confidential and shall no
not be used except in connection with the arbitration proceeding
proceeding, shall be retwrned to the other party.

sion of the

() Al parties shall make themselves, their agents and em QX%?[ .
without GEeSS

reasonable notice, at reasonable times and places, for pre-hearing depositions

44
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subpoenas or other court orders. The arbitrator shall issue subpoenas to compel the attendance of,
and the production of documents by, third party witnesses al depositions or at the hearing.

(k)  The arbitrator's award may include equitable or Jegal relief 2s the arbitrator deems
appropriate. Enforcement of the arbitration award may be ordered by any court of competent
jurisdiction. All parties expressly and irrevocably consent to the jurisdiction of the North Carolina
courts for the confirmation or enforcement of any arbitration order of award, whether preliminary or
final, or for any litigation which may arise out of or be related to the Association, the Project or the
Project Bocuments.

(i) Except as otherwise set forth herein, the arbitration shall be conducted parsuant to the
Uniform Arbitration Act (N.C.G.S. § 1-567.1, et seq).

()] Notwithstanding the foregoing, the following proceedings shall be excluded from the
requirement of arbitration:

. . The Aasocnatmn m&y cunduct any adn-umstratwe proceedings penmttecl or
‘ 'ded for under the Project Documents, the Act or as otherwise provided by law,
cluding without limitation, the nght of the Association, after notice and an
ortumty to be heard, 1o (1) 1mpose reasonable ﬁnes for violations of the

I SErVices prnwded by the Association (except rights of access to lots) for
able ermds for wo]auons of the Declaration, Bylaws, and rules and regulations

allowed
given ten

imposed shall be subject 1o the following minimums;

(] The fine for the first violation or th
repetitive violation shall not be tess than $25.00°

tinuing or

45
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(i}  The finc for the second violation or the second day of any continuing
or repetitive violation shall not be less than $50,00;

(iiify  The fine for the third viclation or the third day and subsequent days of
any continuing or repetitive violation shall not be less than $1006.00,

Fines imposed shall be assessments secured by liens under N.C.G.5. § 47F-3-116. 1fitis
decided that & suspension of privileges or services should be imposed, the suspension may be
continued without further hearing until the delinquency is paid if imposed pursuant to § 47F-3-
102(11}) or until one violation is cured or for sixty (60) days, whichever is longer, if imposed pursuant
1o § 47F-3-102(12).

(2)  Association Collections. The Association may institute actions or proceedings
permitted by [aw or the Act to collect any sums due and owing to it,

) Abatement pf Viplations. In the event of any violation of the Declaration,
Bylaws or rules and regulations of the Association, the Association, or its designated
agents, may upon reasonable notice to the Owner (or without nottce if the violation
creates an immediate threat to the health, safety, or welfare of any resident of the
Sperty) enter upon the Lot where such violation exists, and abate or remove the
Same at the expense of the Owner; provided, hawever, that the Association shall then,
at-the expense of the Owner, make the necessary repairs or construction 1o ensure
that the property and improvements where such violation occurred are restored to the

Section 14.3 _Wajiver. No covenan
contained in this Declaration shall be deemed to or waived by reason of any
which may occur.
There shall be no waiver of strict complizance with the proyisions of the Pra ocuments except

expressly and in a writing signed by the waiving party.
" Bection 14.4 _Severability. The invalidity of any covenant

or any other provision of this Declaration, or of any part of the same,
manner the validity or enforceability of the rest of the Declaration,

46
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Seciion 14.5 _Time Limits. If any of the privileges, covenants, restrictions or rights created
by this Dreclaration shall be unlawful or void for viclation of (a) the rule aginst perpetuities or some
analogous statutory provigion, (b) the rule restricting restraints on alisnation, or (¢) any other
statutory or common law rules imposing time limits, then such provision shall continue only until the
expiration of ninety (90} years from the date of recordation of this Declaration.

Section 14,6 No Liability. Neither Declarant, nor any subsidiary of Declarant, nor any
employee, agent, successor or assign of Declarant or any such subsidiary, shall be lizble for any claim
or damage whatgoever arising out of any actions performed pursuant to or in accordance with any
authority granted or delegated to them by this Declaration.

Section 14.7 Headings. The heading to each Article and Section of this Declaration is
inserted only as a matter of convenience for reference and in no way limits or describes the scope or
intent of such Article or Section, or this Declaration in generaf,

- underN CG5. § 47F-3 120 Dnij[ with rcspcct to actions or proceedings which relate to
Articles IX and X1, (or the similar architectural control or use restriction provisions

DECLARANT:

AR TDR,’S}_II, LLC

STATE OF NORTH CAROLINA
COUNTY OF Lyt~

Carolina lirmited liability company, and that said Wriging was d sealed by him, in hlS capacity
as manager of the limited liability company, by its aw iy glv

\&m Publi

My commission expires: | e

\Q- v~ BT - S
[NOTARIAL SEAL) £

Yy C50
A

%
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EXHIBIT A
LEGAL DESCRIPTION OF ENTIRE PARCEL

BEING ALL OF TRACT 1, CRE#3323-01 CONTAINING 322,97 ACRES AND ALL OF TRACT
2, CRI #3323-02 CONTAINING 27.419 ACRES, BOTH AS SHOWN ON PLAT THEREOF
RECORDED TN PLAT BOOK 66, PAGES 39 — 41, GASTON COUNTY, NORTH CAROLINA
PUBLIC REGISTRY.

THE PROPERTY 18 CONVEYED TOGETHER WITH A NON-EXCLUSIVE RIGHT FOR
INGRESS, EGRESS AND REGRESS OVER THE SIXTY (60) FOOT PUBLIC RIGHT OF WAY
SHOWN AS “SOUTH POINT ROAD” ON PLAT RECORDED IN PLAT BOOK 67, PAGE 62,
GASTON COUNTY, NORTH CAROLINA PUBLIC REGISTRY.

In addifio o'l he “Entire Parcel” shall include alt land owned or hereafter acquired
by the Declaran g [\s)ii\ lthm % mile of the perimeter of the parcel of land described
above; provided, however, t e Entire Parcel shall not be considered in determining

or purpases of the definition set forth in Artide I,

Section 1.6, “Entire Parce! i of land specifically described above.

BMISERSSHAREVCLIENTS\Asrmocintions\Reflecti

NORTH CAROLINA. SASTON COUNTY

The foregoiny serhiRicatetsa NG mLQ:!ﬂ
NMatry Peidic r.zum&_ﬁw Slﬂ,@, Cand

Sinapy e n¥

RIERTT T THTTL 1 IR T w i

} Do wilue l:1|I|| sl Hew ; K
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STATE OF NORTH CAROLINA
COUNTY OF GASTON

FIRST AMENDMENT TO DPECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR REFLECTION POINTE

RST AMENDEMENT TO DECLARATION OF COVENANTS, CONDITIONS
TIONS FOR REFLECTION POINTE ("First Amendment™) is made and entered
J ~Hay of October, 2003, by NORTH STAR INVESTORS [I, LLC (“Declarant™),
arojina limited liability company with offices located in Charlotte, North Carolina and

icle X11, Section 12,1 of the

Declaratlon of Covenants, Conditibgs ang i eﬂectlon Pointe recorded in Baok
Py i L atation”), and N.C.G.S.§47F-2-

ot

1.
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“Any House erected upon.any Lot shall contain not less than the following
heated floor areas: ( 5@ itare fee r)

Minimum Total Minimum Ground
Heated Ari Floor Heated Ares
1 story 2,000 2,000
1 ¥ story,
split-level, tri-level
and others 2,200 1,400
2 story, 2 ¥ story 2,400 1,400

. It all other respects, the Declaration shall remain unchanged and is hereby
edyratified and confirmed.

[ESS WHEREQF, the Declarant and the Association have executed this First:
¢f seal as of the day and year first above written.

DEC LARANT

NDRTH AR INWSMI},&K/EITC,

Loy

v
Tltlc f M.‘/Nﬁ'éﬁ‘&
ASSOCIATION:
ECTION POINTE HOMEQOWNERS

DCIATION, INC.

)\é(;ﬂ'_hwéj ( -

{Hrads
SO FRESIDENTE

Book:3B52 Paget-90
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"$TATE OF NORTH CAROLINA

COUNTY OF _dhion

Do s Yl Priwce , a Notary Public in and for said County and $tate, do hereby certify

that Kyrm 2. oo liflux personally appeared before me this day and acknowledged
that hefshe is the _ 277 MH G E X of North Star Investors I, LLC, a limited
liability company, and that he/she, as __ /37~ Ao E 2 being authvrized to do so,

executed the foregoing on behaif of the limited liability company.

Witness my hand and notary seal, this /5 ﬁ%ay of CocToger . 2003,

g7 3

g* - & 'f*%

STATE DR NORTH CAROLINA EPXR
F litifon %:;6. s

GanA mf-j’ﬁfae— . a Notary Public Mﬂﬁld Coynty and State, do hereby certify
AHEEL wmmte Jo T 2 personally appeared before me this day and acknowledged
Se HC EFRIESIDEA T of Reflection Pointe Homeowners Association,
ibn, wnd that he/she, as Ve s FWESPEAS 7T being authorized 1o do so,

, 2003,

Ly

mmumlmr.v.,,%

ttary Pubhic of | ee—-

1,21 1) ) Briiy 4 i '- N
! renept was |.r¢.:s¢,ntc ‘Lur registe h gnity --.unlul n s affiee
aiD‘J AT B Ll duy ¢ c@i e

Al B HROWN REGISTER OF DEEDS nY: ?
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ST AROLINA Lhad G & Tt G
(O %Lw—w b AunSH el [ SUTE jg;r
301 C. Mcdandtd §f. CraugtTE RC 2
SECOND AM LARATION OF COVENANTS, CONDITIONS, AND

THIS SECOND A ;
AND RESTRICTIONS, FOR R
entered into this %S%ay of
(“Declarant™), a North Carolina Limi
Carolina and REFLECTION POINT

{“Second Amendment™} is made or
STAR INVESTORS 11, LLC
ith offices in Charlotie, North

ASSOCIATION, INC. (the

afpts, Conditions and

Restrictions for Reflection Pointe in accordance with Sectio e Declarations,

Covenants, Conditions and Restrictions for Reflection Pointe reco
399 of the Gaston County Public Registry (the “Declaration™),
AMENDMENT
1. The Declaration is amended as follows:

ARTICLE VII

Add anew Section 8.3 which is as follows:

_ Section 8.3 Construction, Operation and Maintenance of Sewer System. The North
- Carolina Department of Environmental and Natural Resources and the North Carolina
_Environmental Management Commission require that the construction, operation and

RECORDING FEE___5().00)

Book:4114 ,Pacga: 39
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maintenance of the waste water collection system for Reflection Pointe be in accordance with
their rules and regulations. Attached hereto as Exhibit A is the Permit of the North Carolina
Department of Environmental and Natural Resources to construct, operate and maintain the
waste water collection system and attached hereto as Exhibit B is the Operational Agreement of
the North Carolina Environmental Management Commission. The Owners (as defined in the
Declaration) and the Association shall construct, operate and maintain the waste water collection
facilities of Reflection Pointe in accordance with the Permit attached hereto as Exhibit A and the
Operational Agreement attached hereto as Exhibit B

[YNESS WHEREQF, THE Declarant and the Association have executed this
ond under seal as of the day and year first above written.

DECLARANT:
NORTH STAR INVESTORS I, LLC

L Yle s

.
PV e i
C

CIATION:

ECTION POINTE HOMEOWNERS

Book:4114 ,Fage: 39 .
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STATE OF NORTH CAROLINA

[gw ]
~ COUNTS OR_L\ Mtgrme

xine W/ Turher, a2 Notary Public in and for the County and State aforesaid, do hereby certify that
Rita A. Collins pérsotally appeared before me this day and acknowledged thal he/she is the Manager of

LC, a limited Liability company, and that he/she as ™) \ina g « being authorized
ing on behalf of the limited liabilitv company.

'tl.i—} day of ‘ \‘(\\\\ \\g",\ Ly L-. , 2005.

) diwo A ~Ju A

A

' (NOTARY PUBLIC)

- STATE OF NORTH CAROLINA

COUNTY OF L\,\h{_'x,u,u

of Reflection Pointe Homeowners Association, Inc., and that he/she &
s0, executed the foregoing on its behalf.

- o R,
Witness my hand and official stamp or seal, this A5 day of A ‘1" b

G- 20 2008 \hi\ﬁ%‘[

{My commission expires) (NOTARY PUBLIC) ~_§

NORTH CAROLINA
GASTONCOUNTY

THECERTIFICATEOF: _ Y 5tta e .\ Tammen o
AD — e
KCERTIFIED T() BE CORRECT.

SUSANS. LOCKRIDGE, REGIS)FR OF DEEDS
B {marrenl 2N )*é—‘“i O™
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NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION
.DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RALEIGH
WASTEWATER COLLECTION PERMIT

PERMISSION IS HEREBY GRANTED TO

TH STAR INVESTORS HLLC

Gaston County

FOR THE

water alarms; approximately 5,525

y g% linear feel of 2-inch pressure sewer;
enqgpproximately 4,840 linear feet of 3-

inch pressure sewer to serve

D of collected wastewaler into

inch pressure sewer; and approximately
Reflection Pointe Phase | - IV, and the disch
the City of Belmont's existing sewerage system, he applications received April 2,
2004 (Phase [ & I} and May 26, 2004 (Phase 1t & V), sequent additional information
received by fhe Division, and in conformily with the ject plans, s qlions, and other
supporting dala subsequently filed and approved by thé Debao vironmem and
~ Natural Resources and considered a part of this permit.

_ This permit shall be effective from the date of issuance
subject to the following specified conditions and limitations:

1. This permit shall become revocable unless the wastewater col
- constructed in accordance with the canditions of this permil; 15A NCA

Permitling of Pump Stations and Force Mains adopted June 1, 2000 os applicable; and
other supporting materiats unless specifically mentioned herein,

2. This permit is effective only with respect to the nature and volume of wastes described in
the application and other supporting data. Any addition of pump stotions above that
permitied per section or wastewater flow requires a permit modification application with

- full fechnlcal review PRIOR to construction.

Bock:4114 Page:39 |
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FRO¥ WATERTRUNT PROPISTIES

The wastewaler coilechon focilities shall be properly maifiained ond operoled of all times.
The Permitiee shall maintdin complignce with an individual system-wide collection system
permit for the operotion ond maintenance of these faciities as required by 15A NCAC 2H

0227, If an indvidual! perrtit is not required, the following performance cnteria shall be met
as provided in 15A NCAC jEH 0227;

a.,

The sewer system shall be efiectively maintained ard operated ol all times 1o prevent

discharge lo tond o surfoce waters, and any cp

ntravention of the groundwater

standards in 15A NCAC 2L .0200 or the surfoce water standards in 15A NCAC 28 0200,

ap of the sewer s?stem sholl be developed ond

erahon ond maintenance plon shall be devel

shall be aclively maintained.
ped and implemented.

ump tohgns thot ure nof connected o o telemetry system shall be inspecled every
days pec yeor]. Pump sialions that I:Jre|

connected o o telemetry syslem

- the porties involved and ofher supporting materials as

sh b lnspected ohlemt unce per week Thls regurement does nol opply to pump
i hroperly permitted pressure sewer

e. Hig sewer nés sholl be inspected at l2ost gnce per every sik-month period of
time:

f. dnall be conducted al least once
peryeor. )

a. Inspection and all be mdintoined for ¢ perod of ol leost
three years,

nh  Overflows and bypc:s&es sholl broprinte Division regionot office in

ke notice sholl be provided Qs

sholl be freated in the City of

CQo021181} pror to being
discharged into the feceivlng siream,

No How shall be made fribuiury to the subject sewe
downstream sewers (Permiil No, WQ00242£0) hove beéh
cerification hos been recell'ved by the Diviston of Waler

This permit is not tronsfercble. In the event there is a Hesire {

of this request will be considered on its ments and may or}

. farm, A complete éerﬁncc!ion is one where The form i fully executed ong 1he supporting

documents are provided as applicable.

Bosk:4114 . Paga: 3t
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9, A copy of the approved plans and specifications shall be maintained on file by the
" Permittee for the life of the wastewater collection facilifies.

10. Failure to abide by the conditions and limitations contained in this permit; 154 NCAC 2H
0200; the Division's Gravity Sewer Design Criteria adopted February 12, 1996 as applicable:
the Division's Minimum Design Criteria for the Fast-Track Permitting of Pump Station and
Force Mains adopted June 1, 2000 as applicable; and other supporting matericls may

- subject the Permittee to an enforcement action by the Division, in accordance with North
Carolina General Statutes §143-215.6A through §143-215.46C.

. The issyance of this permit does not exempt the Permittee from complying with any and all

meet the greater
catastrophic power
serving a single family

iols three years for any simplex pump station
fem maintenance is contracted to a

An dir relief valve located at all R
A screenaed vent for the wet well,

~pQap

©
Ly}
Lo}
=R
Q,
3
3
3
Q
)
=
5
@
L]
g
=.
5
>
z
°
9
@
&
a
-
5
3
T
[
3
B
ﬂ
g
=
]

Flood protection if the pump station is located belo
Adherence with the following minimum separations:
i} Storm sewers [vertical) 12 inches
(i} Water mains [verfical-water over sewer] 18 inches or {
(i) Inbenched trenches (vertical) 18 inches
(iv] Any private or public water supply source, including any W
Class It impounded reservoirs used as a source of drinking water00 fe
(v} Waters clossified WS {other than WS-I), B, SA, ORW, HQW, or SB [fronf normeff high
water (or fide elevation)] 50 feet
(vi) Any other stream, lake or impoundment 10 feet
(vii) Any building foundation 5 feet
[vii} Any basement 10 feel
[ix) Top slope of embankment or cuts of 2 feet or more vertical height 10 feet
{x} Drainage systems
{) Interceptor drains 5 feet
_ {n Ground water lowering and surface drainage ditches 10 feet
e - {4} Any swimming pool 10 feet

e ;T

ass Lar

Bock-4114 Yarmqa-319
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FROM HATERRONT SROPIRT:ES MCazaP 4 2005 T2 Es8T L AAD

13)

(33
Lot
€l

LI

{xi} Ferrous sewer pipe with joints equivalent o w nter main stondards, sholt be used
where these minimum separations cannot lbe mainlained The minimum

separalion shall however naot be tess than 25 Ieet from a privote well or 50 feet
from o public watlet supply well;

13.1n the even! that the facilifies foll to perform safistattodiy. including the crealion of
nuisance conditions, the Permiltee sholl toke immediotejcoreclive action. inciuding those
thot may be required by this Oivision, such os the conshiuttion of cddmoncﬁ or replacemen
waslewaler coliection facilities. ‘

also be reported 1o the Division of Emerge (=
858-0348 or {919) 733-3300. Persans reporing ony of Heibove © curences sholl file a sph
report by completing Part | of Form CS-S5O (or the ‘ proved tormj.
within five days following first knowledge of the occ e sholl outline the

der Condition 1{2).

lo show that the 550 was beyond contiol.
16.This permit sholl become revocable unless the agreemeni belween 1he Nerih Star
# LLC ond the City of Belmonl for the collection and find trealment ohw
force ond effect ;

17. The Operotonal Agreemen! between the Permittee and the Environmer:ol Ma
Commission is incorporated herein by reterence ondl 15 o condition ot Ihis
Noncompiiance with the terms of the Operational Agrepment shall subject the Permitiee
1o ol sonctions provided by North Caorolina General Stdiute 143-215.64 0 143-215.6C for
violation of or lailure to act in occordance with the termstond conditions of this Permit.

18. The Permiliee shall maintgin on hand for immediate idsialiation a supoly of spare. fullv
operotionol pump units of each type used in the pressyre sewer syslem. The number ©
pumps on hand sholl nof be tess than 10 percent of the number of installed units or one
unit, whichever is greater.

Book:4114 . Page; 3¢
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1% Each pump station shall be clearly and conspicuously posted with the telephone number
of the owner/operator of the pressure sewer system and instructions to call the number in

the event of high water alarm activation.

~ 20. The sepfic tanks ufilized in this design shall be constructed in accordance with the Division
of Environmental Management Onsite Wastewater Rules.

- Permit issued this the 21st day of September, 2004
NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION

. ﬂr Alan . Kiimegk, P\E., Direclor
) Divigion of Wat vality _
: ¥ Authon the Environmental Management Commission
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FROM KATERZRGNT SROPERTIES BONTADR 4 2005 TiU/ST T21U/AD £RINIENINL P G

Permit No. WQ0023793
September 21, 2004

System Descrplion: o pressure sewer coltechion system consisting of 359 simplex purnp sfohons {145 - Phae ):
81 - Phase ; 57 - Phase HE 36 - Phose V) each roted between 0-40 GPM and eoch with pn-sife oudible and visual

. high wotaer okarms: opprosmalely 5.525 lineor fee! of ). 5-inch pressure sewer; opproximalely 12,84 tncor feet of 2-
inch pressure sewer ; approvimolely 523 ineor leet of 2.5-inch pressure sewer; approximately 4,860 hnear feel of 3-
inch pressure sewer, ond approximately 700 lineor teet ol 4.inch pressure sewer

Complete ond submit this form 10 the permit issuing oftice os indicated below with the tolowing

2 nsidered complete nor allowed to operate until this Engineer's Cerlhicahon
ond all required s:pporli ecumenltahon have been received by the Division. Theretore., il it highly
recommended thal 1hi€ ¢entdidalion be sent in @ manner that provides proo! of receip! by the Divition.

Cardiina. hoving been oulthorzes cally, [ weexly, [] tult time} the
construction of the subject project kar the state that, to the best of my
gbiklies, due care ond diigence was uséd the construction such that the
construction was chserved ta be built vafnin Biance of this permit, 15A NCAC
21 .0200; the Division o} Waoter Quality’s {Division) G : imum Design Crterno

odopted Fetiuary 12, 1996 os applicobie; the Division i esign i0 for the Fosd-

Track Permitfing of Pump Stotions and Force Mains adopted Ju as-applicable; and

olher supporling matenals,

Norih Carolina Prolessional Engineer's seal. signoture, and date: O
: SEND THIS FORM & SUPPORTING DOGUMERATIO

WITH REQU

TO THE FOLLOWING ADPRESS

- K MARIE DOKUGVIC, PE
PRETREATMENT. EMERGENCY RESPONSE &, COUECTION SYSTEMS UNIT

. "1817 MAIL SERVICE CENTER
k ) RALEIGH NC 276991817

The Peeemilte is responiible for kacking ab pacial cerihcatians up unil @ fnal certificoton §s recenvec. any wattewaier liow mode
ticulary lo Ine watiewnler cotection syslem ealension pricr lo comglerian of This Engineers Cetilicolion tholl be consdered o
yioiion of the permil and shol subiect the Permatlee 10 oppropficte entorcement actons

Book:4114 ,Page:3s
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‘COUNTY OF _&H0 1 (N - Permit No. WWUILS (A1 5

. DEVELOPER'S OPERATIONAL AGREEMENT

This AGREEMENT made pursuant to G.S. 143-215.1 (d!) and entered into this Q-IST- day of

SEPTB\ABER. @l:{ , by and between the North Carolina Environmental Management

~Commission, an agency of the State of North Carolina, hereinafter known as the COMMISSION; and North
- Star Investors I, LLC , a corporation/general pannetship registered/icensed to do business in the State of
North Carolina, hereinafter known as the DEVELOPER.
. 'WITNESSETH:

L.

hereto, the COMMISSION and DEVELOPER do hereby mutally agree as fol

' The COMMISSION desires to assure that the Dlsposal

] PER is the owner of the certain lands lying in Gaston County, upon which it is erecting and
welling-unit-and-ether improvements, said development to be known

hereinafter the Development).

8, to construct a wastewater collection system with pumps, wastewaier treatment
facilities (hereinafter Disposal System) to provide sanitary sewage dxspos'ﬂ (o serve
said lands.

3 | create unit ownership in said dwellings units, other improvements
and lands through filing of aA)éclarationof Unit Ownershrp {hereinafter Declaration}, pursuant to Chapter

47C or 47F of the North atolina eral Stat

The DEVELOPER has causedNo betormed-ot wil auye to be formed at the time of filing of the

Declaration, the (Refiection Pointe-Qwaefs) Assotiatiof (hereinafter Association), a
non-profit corporation organized and exi P srhevirtue of the laws of the State of Nortl
Carolina, for the purpose, among others of har dhn thc properiy-affairs and business of the
Development; of operating, maintaining, re>softs j i the common elements of the lands

-and improvements subjcct to unit owncrshxp, in ludln hc "spo al System; and of collecting dues and

constructed, maintained and operated in accordance wrth andl perpiit
quality of the waters of the State and the public interest therein.

order 10 protect the

of the parties

1. The DEVELOPER shall construct the Disposal System in accordance with tha cm:@?and plans m
specifications hereafter issued and approved by the COMMISSION, and shall thegedfter profer]y’opera
and maintain such systems and facilities in accordance with applicable permit provistons nd Jdw. /

2. The DEVELOPER shall not transfer ownership and/or control of the Disposal System to {ie AsspCiation
until construction has been completed in accordance with the permit and approved plans, and th§ staff of
the Division of Water Quality has inspected and approved of the facilities. In order to change the name of

- the permit holder, the DEVELOPER must request that the permit be reissued 1o the Association. The
: request must include a copy of the Association Bylaws and Declaration.
© 3.~ The DEVELOPER shall not transfer, convey, assign or otherwise relinquish or release its responsibility
for the operation and maintenance of its Disposal System until a permit has been reissued to the
DEVELOPER's successor.
" FORM: DEV 02/03 Page | of 2
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appustenances thereto are part of the common eIcments and shall thereafter be properly maintained and
: .operated in conformity with law and the provisions of the permit for construction, operation, repair, and
. maintenance of the system and facilities. The Declaration and Bylaws shall identify the entire wastewater

© - [(reatment, collection and disposal system as a common element which will receive the highest ptiority far
e - expenditures by the Association except for Federal, State, and local taxes and insurance.

5. The DEVELOPER shall provide in the Declaration and Association Bylaws that the Disposal System will
' be maintained out of the common expenses. In order to assure that there shall be funds readily available to
repair, maintain or construct the Disposal System, beyond the routine operation and maintenance
-expenses, the Declaration and Association Bylaws shall provide that a fund be created out of the common
. expenses. Such fund shall be separate from the routine maintenance funds allgcated for the facility and
shall be part of the yearly budget.

6.  Inthe event the common expense allocation and separate fund are not adequate for the construction,

7. . If a wastewatepColléction system and wastewater treatment and/or disposal facility provided by any city,
towm,. vil ter and sewer authorities, or other unit of government shall hereinafter becomc

continued proper maintenance
provide in the Association Byla

9. The agreements set forth in numbered paragra d 8 above shall be conditions of any
permit issued by the COMMISSION to the DEVE F the onstruchion, mamlcnanca,, repair and
. operation of the Disposal System.
10, A copy of this agreement shall be filed at the Register o vhere the Declaration
is filed and in the offices of the Secretary of State of North Carg i g A f Incorporation of
the Association

FOR THE ENVIRONMENTAL - : Rga
- MANAGEMENT COMMISSION Namc of DEVE PER
. ppdie—— % = ¢
f Alan W. Klimek, P.E., Director ' (Signature) M?cﬁqe/ 8. eeuMgt’m‘*

Division of Water Quality

M:o.{ﬁf'/ 5. /‘??EVC"; A—neﬂf“

Print Name and Title
m@f@ﬂﬂ/\kﬁﬁ fﬁ% 200 - ')S“Zzﬁ¢
ate aie
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